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emergency declared by the Congress; to the
committee on the Judliclary.

By Mr. CURTIS of Nebraska:

H. J. Res. 24. Joint resolution limiting the
gpending powers of the Congress and to pro-
vide for reduction of the national debt; to
the Committee on the Judiclary.

By Mr. BOLLIVER:

H.J. Res. 25. Joint resolution proposing
an amendment to the Constitution of- the
United States relative "to -the making of
treatlies and executive agreements; to the
Committee on the Judiclary.

By Mr. DONDERO:

H. J. Res. 26. Joint resolution designating
the first Tuesday of March of each year as
National Teachers Day; to the Committee on
the Judiciary.

H.J.Res. 27. Jolnt resolution proposing
an amendment to the Constitution -of the
United States to fix the number of Justices
of the Supreme Court; to the Committee on
the Judictary. .

H.J.Res. 28. Joint resolution proposing
an amendment to the Constitution of the
United States relative to the making of
treaties and executive agreements; to the
Committee on the Judiciary.

By Mr. DOYLE: .

H. J. Res. 29. Joint resolution authorizing
the President of the United States to ap-
point a committee to designate the most
appropriate day for National Children’s Day;
to the Committee on the Judiciary.

H. J. Res. 30. Joint resolution proposing an
amendment to the Constitution of the United
States to grant to citizens of the United
States who have attained the age of 18 the
right to vote; to the Committee on the Ju-
diclary. :

By Mr. ELLIOTT: .

H. J.Res. 31. Joint resolution authorizing
the issuance of a stamp commemorative of
Dr. William Crawford Gorgas, of Alabama,
who achleved national distinction in the field
of ‘preventive medicine by conquering yellow
fever, thus making possible the bullding of
the Panama Canal; to the Committee on Post
Office and Civil Service.

By Mr. FISHER:

H J. Res, 32. Joint resolution proposing an
amendment to the Constitution of the United
States providing that a provision of a treaty
which conflicts with any provision of this
Constitution shall not be of any force or ef-
fect; to the Committee on the Judiéiary.

~H.J.Res. 33. Joint resolution proposing an
amendment to the Constitution of the United

States providing for the election of. Presi-
dent and Vice President; to the Committee
on the Judiciary.

By Mr. FULTON:

H. J. Res. 34. Joint resolution proposing an
amendment to the Constitution of the United
States relative to disapproval and reduction
of items in general appropriation bills; to the
Committee on the Judiciary. )

By Mr. HALE (by request) : .

H.J. Res. 35. Joint resolution designatin,
the fourth Saturday of August of each year
88 Children’s Day; to the Committee on the
Judiciary. .

By Mr. HALE:

H. J. Res. 36. Joint resolution declaring
that the Yalta agreement is no longer bind-
Ing on the United States; to the Committee
on Foreign Affairs. ' : .

By Mr. HEBERT:

4 H.J. Res. 37. 'Joint’ resolution acknowledg-
08, confirming; and éstablishing the title of
b © States to the navigable waters and lands

eneath such navigable waters within State
w?;lndm'les and "to the natural resources
vldhln such lands and waters, and to pro-

¢ for the use and control of sald lands

aag resg . -
| dlclary, urces; t0 the Committee on the Ju .
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By Mr. HILLINGS:

H. J. Res. 38. Joint resolution granting the
consent of Congress to joinder of the United
States in sults in the United States Supreme
Court for adjudication of claims to waters of
the, Colorado River system available for use
in the lower Colorado River Basin; to the
Committee on the Judiciary.

H.J.Res. 39. Joint resolution confirming
and establishing the titles of the States to
lands beneath navigable waters within State
boundaries and to the natural resources
within such lands and waters, and to pro-
vide for the use and control of said lands and
resources; to the Committee on the Judi-
ciary.

By Mr. HOSMER:

H.J.Res. 40. Joint resolution confirming

and establishing the titles of the States to

lands beneath navigable waters within State -

boundaries and to the natural resources
within such lands and waters, and to pro-
vide for the use and control of said lands and
resources; to the Committee on the Judi-
ciary.

By Mr. KEATING: .

H. J. Res. 41. Joint resolution authorizing
the President of the United States of America
to proclaim October 11 of each year General
Pulaski’s Memorial Day for the observance
and commemoration of the death of Brig.
Gen. Casimir Pulaski; to the Committee on
the Judiclary.

H.J.Res. 42. Jolnt resolution designat-
ing the fourth Sunday in September of each
year as “Interfaith Day”; to the Committee
on the Judiciary.

H. J. Res. 43. Joint resolution proposing an
amendment. to the Constitution of the
United States relative to disapproval of
items in general appropriation bills; to the
Committee on the Jwdiclary, .

H. J. Res. 44. Joint resoration designating
November 18 the anniversary of Lincoln's
Gettysburg Address, as Dedication Day; to
the Committee on the Judiciary.

H. J. Res. 45. Joint resolution proposing an
amendment to the Constitution to redefine
treason; to the Committee on the Judiciary:

H. J.Res. 46. Joint resolution requesting
the President to issue a proclamation desig-
nating Memorial Day, 1953, as a day for
Nation-wide prayer for peace; to the Com-
mittee on the Judiciary, .

By Mr. KEOGH:

H. J. Res. 47, Joint resolution authorizing
‘the creation of a Federal Memorial Commis-
sion to consider and formulate plans for the
construction in the city of Washington, D. C.,
of a permanent memorial to the memory of
Franklin D. Roosevelt; to the Committee on
House Adminlistration.

H.J.Res.48. Joint resolution proposing
an amendment to the Constitution of the
United States, relating to removal of judges;
to the Committee on the Judiciary.

H. J.Res.49. Joint resolution amending
the joint resolution entitled, “Joint resolu-
tion to provide for the adjudication by a
commissioner of claims of American na-
tionals against the Government of the Union
of Soviet Sociallst Republics,” approved Au-
gust 4, 1939; to the Committee on Foreign
Affairs, . - - '

H.J.Res. 50. Joint resolution amending
sections 1606 and 1607 of the Internal Reve-
nue Code, as amended, and for other pur-

poses; to the Committee on Ways and Means, -

By Mr. LANE:

H.J.Res. 51. Joint resolution .granting

- free postage to members of the Armed Forces,

while confined for treatment in a military
or naval hospital, and to veterans while be-
ing furnished hospital treatment or institu-
tional care In institutions operated by or
under contract with the Veterans Admin-
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Istration; to the Committee on Post Office
and Civil Service.

H. J. Res. 52. Joint resolution providing for
the American Joint Commission To Assist in
the Unification of Ireland; to the Committee

-on Foreign Affairs,

By Mr. LESINSKI:
. H.J.Res. 53. Joint resolution authorizing
the President of the United States of America
to proclaim October 11, 1953, General
Pulaski's Memorlal Day for the observance
and commemoration of the death of Brig,
Gen. Casimir Pulaski; to the Committee o
the Judiciary. :

By Mr. McDONOUGH:

H. J. Res. 54. Joint resolution granting the
consent of Congress to joinder of the United
States in suit in the United States Supreme
Court for adjudication of clalms to waters
of the Colorado River system; to the Com-
mittee on the Judiciary.

H. J.Res. 55. Joint resolution appointing a
board of engineers to examine and report
upon the proposed central Arizona project;
to the Committee on Interlor and Insular
Affalrs. .

H. J. Res. 56. Joint resolution amending
the joint resolution of June 22, 1942, relating
to the display and use of the flag, so as to
establish a rule that no foreign national or
supranational flag shall be publicly displayed
unless it is accompanied by the flag of the
United States; to the Committee on the
Judiciary. - .

H. J. Res. 57. Joint resolution proposing an
amendment to the Constitution of the
United States relative to the effect of treaties
and international agreements upon the civil
and property rights of citizens of the United
States; to the Committee on the Judiclary.

H. J.Res. 58. Joint resolution designating

the first Sunday of June of each year as

National Teachers Day; to the Committee
on the Judiciary.

H. J. Res. 59. Joint resolution providing for
a study and investigation of the grade clase
sification and salary scale of certain em--
ployees in the postal field service; to the
Committee on Post Office and Civil Service.

By Mr. MACK of Washington:
H. J.Res. 60. Joint resolution confirming

-and establishing the titles of the States to

lands beneath navigable waters within State
boundaries and to the natural resources
within such lands and waters, and to provide
for the use and control of said lands and
resources; to the Committee on the Judiciary,
By Mr. MASON:

H. J. Res. 61. Joint resolution proposing an
amendment to the Constitution of the
United States relative to taxes on incomes,

‘inheritances, and gifts; to the Committee
-on the Judiciary.

* H.J.Res. 62. Joint resolutidn proposing an
amendment to the Constitution of the
United States limiting the taxing and spend-
ing powers of the Congress; to the Commite
tee on the Judiciary. .

H. J. Res. 63. Joint resolution proposing an
amendment to the Constitution of the

United States providing for the electlon of
-President and Vice President; to the Come

mittee on the Judiciary.
By Mr. MILLS:

H. J. Res. 64. Joint resolution proposing an
amendment to the Constitution of the
United States relative to equal rights for
men and women; to the Committee on the
Judiclary.

H. J. Res. 65. Joint resolution proposing an
amendment to the Constitution of the
United States relative to the making of
treaties; to the Committee on the Judiciary,

H. J. Res. 66. Joint resolution providing for

‘the appropriate commemoration of the one

hundred and fiftieth anniversary of the
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1950, of certain powers, relatlng to. prefer- .
ences or priorities in the transportation of -
traffic, under sections 1 (15) and 420 of the

"Interstate Commerce Act; to the Committee

on Interstate and Foreign Commerce,

. By Mr. ZABLOCKI: .
H.R. 2348, A bill to suthorize the con-

struction of a new general medical-surgical

hospital at the Veterans’ Administration

Center, Wood, Wis., and for other purposes;

.to 'the Commlttee on \eterans’ Affalrs.

By Mr. BROOKS of Louislana: .
H.J.Res. 153. Joint resolution abrogating
Executive Order No. 10426, dated January 16,
1953, relating to submerged lands of -the

‘Continental Shelf; to the Committee on the'
Judiclary.

By Mr. CARRIGG'
_H. J. Res. 154. Joint resolution -authorizing

the {ssuance of a special series of stamps
. commemorating ° the

one -hundred and
twenty-fifth annlversary ®f the founding of
the first uniformed civilian' police depart-

~ ment on or about June 19, 1828; to the Com-

mittee on Post Office and Clvil Service.
H. J. Res. 155, Joint resolution authorizing:'

the issuance of a special serles of stamps ..

commemorating the first trial run of a steam
locomotive, the Stourbridge Lion, in the
‘Western - Hemlisphere on' August 8, 1829, at
Honesdale, Pa; to the Committee: on Post
Office and Civil Service.
: By Mr. COLE of New York:
I-I J.Res. 156. Joint resolution declaring

" Inauguration Day to be a legal holiday; to

the Committee on the Judiciary.
. By Mr. DEVEREUX:
H.J. Res. 157 Joint resolution amending,
the act of July 1,71847 (61 Stat. 242), as

amended; to.the Committee on House Ad-

ministration. .
By Mr. HOLMES: ’ '
H, J. Res. 168.- Joint resolution deslgnating
the lake to be formed by the McNary lock

-and dam in the Columbia River, Oreg. and

Wash., at Lake Wallula; to the Committee
on Public Works.. . .
By Mr. TRIMBLE' :
/H.J. Res. 159, Joint resolution proposing '
an amendment to the Constitution relating

* to the selection of the successors of -the

President, Vice Presldent, or Members of
Congress who become unable to perform their

' duties; to the Committee on the Judiciary.

.

By Mr, WOLCOTT:

H. J. Res. 160. Joint resolution amending
gection 2 (a) of the National Housing Act,
as amended; to the Committee on Banking.
and Currency. . . .

By Mr. FINO:

H. .Con. Res. 27. Concurrent  resolution
expressing the sense of the Congress with
respect to the admission of new members
to the United Nations; to the Committee on
Foreign Affairs.

.. By Mr. SMITH of Virginia:

H. Con. Res. 28. Concurrent resolution
commemorating the three-hundredth anni-
versary of the formation of Westmoreland
County, Va.; to the Committee on the Judi-

clary.

By Mr. HOFFMAN of Michigan:

"H. Res. 121. Resolution inquiring as to
whether the Korean ‘“Operation Smack’ was
a military attack or publicity or cold-war
operation; to the Committee on Armed Serv-
lces. .
By Mr. HELLER: . .

H. Res. 122. Resolution creating a select
commit,tee to conduct an Investigation and
study of Communist activities among mer-
chant seamen and their unions and Commu-
nist infiltrations into transportation indus-
tries; to the, Committee on Rules. ’

: By Mr. KEAN:

H. Res. 123. Resolution providing funds
for the expenses of the investigation and
study authorized by House Resolution 91; to
the Committee on House Admmlstration.

_Johannes De Vries and his wife,

" By-Mr. McCORMACK: .
- H.'Res. 124. Resolution providing for the
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unity of Ireland; to the Committee on For- .

eign Affairs.. i

- ‘By Mr. SHORT" .

H. Res. 125, Resolution authorizing and
directing the Committee on 'Armed ‘Services

o/ anuary 29

By Mr DEROUNIAN .

H R. 2363 ‘A bill'for the' relief of David H.
Andrews’and Joseph T. Fetsch; to the Com<«
mittee on the Judiciary. .

. By Mr. D')EWART?:

H.R. 2364. A bill to termlnate restrictions

. egainst alienation on land owned by William

to conduct thorough studles and’ investiga- :
tions relating to matters coming within the.

jurisdiction of such committee under clause:

3 of rule XI of the Rules of .the House of

Representatives; to the Committee on Rules.(

.+ By Mr. WOLVERTON:
H. Res. 126. Resolution - directing the

‘Committee on Interstate and Foreign Com-
‘merce to investigate actual and contem-
plated action affecting production or con-
sumption of newsprint; to the Committee

. on Rules. "

H. Res. 127. Resolution authorizing’ the
Commiittee on Interstate and Foreign Com=-
merce to conduct investigations and studies
with respect to matters within- its juris-
diction; to the Committee on Rules.

H. Res.-
for the investigations and studies made by
the Committee on Interstate and Foreign
Commerce pursuant to House  Resolution
127; to the Committee on House Adminis-
tration -

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule. XXII, private
bills and resolutions were introduced

. and severally referred as foliOWS'

By Mr. ADAIR: .
"H.R. 2349. A bill for the relief of Luis De
La Vega 'Villarruel;-to the Committee on the
Judiciary. " -

H. R.2350. A bill for the relier of Leopoldo -

Gonzalez-Garcia; to ‘the Committee -on the

- Judiciary.

‘By Mr. ALLEN of Caiifornia'

Rosenblat to the Committee on the Judi-
clary.
By Mr. BATES. (by request)

H, R. 2352. ‘A bill for the relief of Rita (Kes-
kula) Vigla; to the Committee on the Judi-
ciary.

By Mr. BROOCKS oi’ Texas:

128. Resolution providing- funds.

Lynn Engles and Maureen Edna Engles; to
the Committee on Interlor. and Insular Af-
falrs.
By Mr. DORN of New York:
“H.R.2365. A bill for the relief of Dwejra
Shaffer and daughter, Haya Shaffer; to the
Committee on the Judiciary. o
By Mr. ENGLE:
H.R.2366. A bill for the relief of Fred B,

-Niswonger; to the Committee on the Judi.

clary.
By Mr. FERNANDEZ:
H.R.2367. A bill for -the rellef of ‘Aoun

- Louis Rachid Habib to the Committee on the

H. R. 2353. A bill for the relief of Ema She- .

lome Lawter; to the Committee on the Judi-
clary.
By Mr. BRYSON:

'H.R.2354. A bill for the relief of Evoggelos -

Mpompotsis; to the Committee on the Judi-
clary.

H.R.2855. A bill for the relief of Emilie
Fingerlin; to the Committee on the Judi-
ciary. M

H. R. 2356. A bill for the relief of Kim Ull
Suimie .to the Committee on the Judiciary.

- By Mr, BUCKLEY:

H.R.2357. A bill for the relief of Vitus
Antonie
Paula Else De Vries; to the Committee on
the Judiciary. | - .

. By Mr. BUSBEY:

H.R.2358. A bill for’ the relief of Dr.
Vahram Uluhogian; to the Committee on ‘the
Judiciary.

H. R. 2359. A bill for the relief 'of Joseph
Veich also ‘known as Guiseppe Veic; to the
Committee on the Judiciary. - V-

By Mr. CHENOWETH:
" H.R.2360. A bill for the relief of Lenda
Smith; to the Committee on the Judiciary.
By Mr. CURTIS of Missouri:

H. R.2361. A bill for the relief of Yee Kee
Lam; to the Committee on the Judiciary.

By Mr. DAVIS of Wisconsin: |

H.R.2362. A bill for .the relief of Mrs,
Harriet Sakayo Hamamoto Dewa; to the Com-
mlttee on the Judiciary.

- Tzincoea; to’ the Committee on the
. ary.

N

. K B ‘elar
H.R.32351. A Dill for the relief of Sam .o %'

‘Hagishima Satchio; to the Committee onlth

Judiclary. - .
‘By Mr. FRELINGHUYSEN .

H.R. 2368.. A" bill for the relief of Richard
E. Rughaase; to the Committee on the Ju-
diciary.

By Mr. GOLDEN' . R

JH.R.2369. A bill for the rellet of Mary.
Muraki, the adopted daughter of Staff Sgt, :
and Mrs. Vernon Cornett; to the Committee -
on the Judiciary. .

By Mr. GORDON: : 4

H.R.2370. A bill for.the reiiet of Jan )

Srodulski; to the Committee on the . Ju--{
diciary. . Ay
© . By Mr. HAYS of Arkansas: i

H. R 2371. A bill for the relief of Mrs, ",

*Maria' M: Brolx; to the: Committee on the, 1
. Judiciary.

By Mr. HELLER: ‘ ”*J‘
H.R.2372.'A bill for the relief of Leib»z‘i
Chaim Peri (Leb Chaim Perl); to the. Coni
Inittee ‘on the Judiciary. -
H.R. 2373, A bill for the relief of Josephzﬂ_‘
Feldinger; to the Committee on the Judi-jﬂ‘.

T

. By Mr. HESELTON' BB
H. R.2374.-A bill for the rellef of: Casimir i~
Krzyzanowski to the Committee on the Ju-%
diclary,
H.R.2375. A bill for the relief of You!
to the Committee on the Judiciary.
By Mr. HILLINGS: &
H.R.2376. A bill for the relief of Gilber

Judiciary.
By Mr. HOLTZMAN

H.R.2377: A Dbill for the relief O
SZejnbejm Mrs. Dvora Szejnbejm,
Szejnbejm, and Daniel Szejnbejm;
Committee on the Judiciary.

- By Mr. HORAN:

H.R.2378. A bill for the relief of Jo

Miller; to the Committee on the Judici
By Mr.. JACKSON:

H.R. 2379, A bill for the relief of !
tate of Robert J. Ne€dham, deceased
Committee on the Judiclary.

By -Mr. KERSTEN of wisconsl

‘H. R.2380. A bill for the relief of

By Mr: KILDAY'

H.R. 2381. A bill for the relief [¢]
A. Hunter; to the Committee on
clary.

£ winifed
he' i

By Mr KING of California:’ ¢ P
‘H.R. 2382. A bill for the relief of =
tis Demetrios Zeras;. to the Commi
Judiciary. -
H.R.2383. A bill for the relief
Sasaki; to the Committee on the
By Mr. KLEIN: F
H.R.2384. A bill for the rell 2
Spinelli; to the Committee o0 tho'
H. R. 2385. A bill for the relief t

Fruscione; to the Committee on

ary.
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By Mr. CONDON: s
H.R.3168. A bill 'to authorize the Secre-
tary of the Interior to transfer the opera=-
.tion and maintenance of the Central Valley
project, California, to the State of Califor=
nia or. an agency, thereof; to the Committee
on Interior and Insular Affairs,
By Mr. CRETELLA:

H.R.3159. A bill to amend section 1715
of title 18, United States Code, to permit the
transmission of firearms in the mails to or
from persons or concerns having lawful use
for them in connection with their businesses
or their official duties, and, for other pur-
poses; to the Cbmmittee on Post Office and
Civil Service,

By Mr. CUNNINGHAM

H. R.3160. A bill to amend the Officer Per-
gonnel Act of 1947 (Public Law 381, 80th
‘Cong.); to the Committee on Armed Services.

H. R. 3161. A bill relating to the discharge
status of members and former members of
the Army Alr Force Enlisted Reserve Corps
who have participated In the Civil Aeronau-
tics . Administration » war-training-service

program; to the Commlttee on Armed Serva

ices.
' By Mr. CURTIS of Nebraska:
H.R.3162. A bill to carry out the recom-
mendations of the United States Tariff Com-
mission with respect to duty concessions on

Swiss . watch movements; to the Committee -

‘on Ways and Means.

H. R. 3163. A Dbill to reserve to certaln
State and Territorlal agencles and tribunals
the authority to exercise jurisdiction over
labor disputes involving public utllities;:to
the Committee on Education' and Labor., -

H.R.3164. A bill to provide for refund of
the Federal tax pald on'gasoline, where the

gasoline is destroyed by fire or other casual- ’

ty while held for resale by a jobber, whole-
saler, or retail dealer; ‘to the Commlttee on
Ways and Means..

By Mr. DOLLINGER:

H.R.3165. A bill to amend section 23 (k)
'(4) of the Internal Revenue Code; to the
-Committee on Ways and Means. .

H.R.3166. A bill to provide for the natu-
rolization of persons serving in the Armed
‘Forces of the United  States after June 24,
1950; to the Committee on the Judiclary. *

By Mr. ELLIOTT:

H.R.3167. A bill to aménd the Veterans’
Readjustment Assistance Act of 1952 to ellm-
inate ‘the requirement that ‘education and
‘training allowances payable to veterans pur-
suing institutional on-farm .training under
.that act be perlodically reduced; to the Com-
-mittee on Veterans’ Affalrs, -

H. R.3168. A bill to facllitate the develop-

ment, management,:and use of public use .
-areas and - facllities and improvement of .
:wildlife habitat on the national forests, and

for other purposes; to the Commlttee on
.Agriculture.
© H.R,3169. A bill to establish quota limita-
‘tlons on imports of foreign residual fuel oll;’
to the Committee on Ways and Means.

By Mr. HARRIS:

H. R. 3170. A bill to prevent. Federal dam
-and reservolr projects from interfering with
sustained-yleld timber operations; to the
Committee on Public Works,

H.R.3171. A bill to extend the duration of

the .Hospital Survey and Construction Act
‘(title VI of the Public Health Service Act);

to the Committee on .Interstate a.nd Forelgn

.Commerce.
By Mr. HELLER: .
H. R.3172. A bill to amend title 18 of the
United States Code to provide protectlon

agalnst vandalism committed on account of °

racial or religious prejudice; to the Com-
‘mittee on the Judiciary.

H.R.3173. A bill outlawing the poll tax as
& condition.of voting in any primary or
other election for national officers;
Committee on House Admmistratlon.

By Mr. HIESTAND:

H.R.3174. A bill to amend section 32 of
the Trading With the Enemy Act of 1917, as
amended, 50.as to permit’ the return under

“-tural commodities;

to the |
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~guch section- ot amounts payable to‘au_ens
‘under- trust funds created by American: citi~

zens; to the Cominittee on Interstate and ;

'-»Forelgn Commerce,

By Mr. HILLINGS:
.- H.R.3175. A blll to confirm and establlsh
.the titles of the. States to lands beneath
.navigable waters within State boundaries

.and to the natural resources within such

lands and waters, and to provide for the use

and control of said lands and resources; to'

the Committee on the Judiciary. -
; By Mr. KELLEY of Pennsylvania:
H. R. 3176. A.bill to establish quota limita-

.tions on imports of foreign residual fuel oil; - ..
. igan into the Illinois waterway; to the Com-

to -the Committee on. Ways and Means.

H.R.3177. A bill to. establish the Federal
Agency for handicapped, to define its duties,
and for other purposes; to the Committee
on Education and Labor. 4 .

By Mr, JOHNSON: -

. H.R.3178. A bill to ¢confirm and establlsh
the. titles of the States to lands beneath
navigable waters withth State boundaries
and to the natural recourses within such
lands and waters, and to provide for the use

and control of said lands and resources; to.
Illinois and the Sanitary District of Chieago,

the Committee on the Judiciary.
By Mr. LOVRE:
- H.R.3179. A bill "to continue through
December 31, 1957, the existing method of
-computing parity prices for basic agricul-
to *the Commlittee on
Agriculture.
By Mr. McMILLAN:
H.R.3180.. A bill to provlde for the ex-

-emption from taxation of certain tangible:

personal property; to the Commlttee on the
‘District of Columbia.
" By Mr. MACK of Illinois:
' H.R.3181. A bill to provide for the, 1ssu-

¢ imce of a special postage stamp in commem-

‘oration of the 50th anniversary of - the
Wright Brothers’ flight at Kitty Hawk, N. C.;
‘to the -Committee on Post Office and Civll
" Service. : .
By Mr. MILLER of Nebraska:

H. R.3182. A bill to'establish a Department

_of Public Health and Welfare in accordance

with recommendations of the Commission on

.Organization of the Executive Branch of the
-Government; to the Committee on Govern-
ment Operations. .
. By Mr. MILLS: .
H.R.3183. A bill to establlsh a tempo-

rary . National Commission on Intergovern--

.mental Relations; to the Committee on Gov-
-ernment Operations.
By Mr. MULTER:

H.R.3184. A bill to aild in controlling in-.
flation, and for other purposes; to the Com-.

mittee on Banking and Currency.
By Mr. NEAL:
H.R.3185. A bill to establish quota limi-
-tations: on" imports of foreign residual fuel

* oll; to the Committee dn Ways and Means. -

By Mr. OAKMAN:
H.R.3188. A bill to repeal the manufac-
turers’ excise taxes on automobiles and

~trucks and parts and accessories therefor,
and on tires and tubes; to the Committee‘

.on Ways and Means,
By Mr. PATTEN:

H.R.3187. A bill to provide for the -ad-

ministration ‘and discipline of the National

-Security Training Corps, and for other pur-

.poses; to the Committee on Armed Services.
- By Mr. PERKINS:
H.R.3188. A bill to establish the Federal

. Agency for Handlcapped, to define its-dutles,

and for other purposes; to the Commlttee on

" Education and Labor.

By Mr. ROGERS of Florida:

H.R.3189. A bill to-‘ameénd the Communi-

cations Act of 1934, as amended; to the Com-

.mlttee on Interstate and Foreign Commerce. .

By Mr. ROOSEVELT:
H.R.3190. A bill to provide that llcenses

.granted by the Federal Power Commission
" for power projects in the international sec-
_ tion of the St. Lawrence River shall be con-
ditiofled so as to assure maxketlng prefer- *

ences to public agencies and cooperatives;

'23, 82d Congress, April 25, 1951, t0

_vided under said‘act; to the Co
_,Veterans’ Affairs, *

”lease-purchase agreements t0 pr

‘and structures for terms of mor
‘years but not in

“structures by the
< the expiration
_other purposes;
"Works.

.(b) of World W
_Act, as amended to the Comm ; R
‘and Means.

“income tax exemptions of 8
_ing the exemption for & p

February 13

- to-the COmmlttee on Interstate and Forel

Commerce ga
. By Mr, SCUDDER:

. H. R 3191, A bill conXerrlng jurlsdlctlon on

“the - United States District Court for tne

Northern District. of California to hear, do.

.termine, and render judgment upon Cel‘tain

‘claims of the- State .of Callfornla, t0 the
Committee on the Judiclary., .
By Mr. SHEEHAN:

- H.R.8192. A bill to authorize .the’ state of
' Illinois and the Sanitary District of Chicago,
.under the direction of the Secretary of the
..Army, to help control the lake level of Lake

Michigan by diverting water from Lake Mich.-

mittee on' Public Works.
. By Mr. HOFFMAN of- Illlnols
H. R 3193. A bill to authorize the State of

.Illinois and the Sanitary District of Chicago,

under. the direction of the Secretary of the

. Army, to help control the lake level of Lake
. Michigan by diverting water from Lake Mich-

igan into the Illinois waterway; to t;he Come

~-mittee on Public Works,

By Mr. BUSBEY:
"H.R.3194. A bill to authorizé the State of

under the direction of the- Secretary of the
Army, to help control the lake level of Lake
Michigan by diverting water from Lake Mich-
igan into the Illineis waterway, to the Com-.

_mittee on Public Works.

By Mr. McVEY:’
H. R.3185. A bill to’ authorized the State of.

“linois and the Sanitary District of Chicago,

under the direction of the Secretary of the
Army, to help control the lake level of Lake
Michigan by diverting water from Lake Mich-

“igan into the Illinois waterway; to the Com-
mittee on Public Works. . K

By Mrs, CHURCH:
H.R.3186. A bill to authorize the state of.
Tlinois and the Sanitary District of Chicago,

“under the direction of the Secretary of the
_Army, to help control the lake level of Lake
‘Michigdan by diverting water from Lake Mich-~

igan into the Tllinois waterway; to the Com-

mittee on Public Works. . L
: By Mr. JONAS of Illinols: ~ |

. H.R.3197. A bill to authorize the State

of Illinols and ‘the Sanitary District of Chl-

"cago, under the direction of” the’ Secrétary

of the Army, to help control the lake level

"of Lake Michigan by diverting watér from
‘Lake Michigan into the Illinols water 8y -
"to the Committee on Public Works, .

By Mr. SMITH of Mlsslsslppl
"H.R.3198. A bill to© amend Pubit
au ]

payment of United States Governnx(egt ,léf,e ,
Insurance or national service life lnsumn h £

L\,I

in addition to the $10,000 indemmty,ypl‘o“ f

By Mr. THOMPSON of Louislan
H.R.3199. A bill to amend the &
Buildings Act of 1949 to authorize: the;
Ininistrator of General Services to €1 ﬁ er ALy
Fovide’ gg&,a
lease to the United States of real Y

elbrirsl

Pl lic‘ }

‘excess of 25 year
acquisition .of title to such prope}'.,
United States 8!
of the lease li::: o
to the Committee
By Miss 'I‘HOMPSON of Mich g"‘n

H.R.3200. A bill to amend
War Adjusted C: 1]

DOV 5
“H. R. 3201 A bill to provide emertSeilig
¢ of the. NEHelen
lef for certain natives o 1ol
and for other purposes; t0 th ComiEs
the Judiclary. :
By. Mr. WICKmSHAM

H. R.3202. A bill to incre"seh 35 7t

tion for a dependent, 80
exemptlon for old age.or
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580. A letter from the Chairman, Federal
Trade Commission, transmitting a draft of
proposed legislation entitled, “A bill to
amend an act entitled ‘An act to supplement
existing laws against unlawful restraints and
monopolies, and for other purposes,’” ap-
proved October 15, 1914 (38 Stat. 730), as
amended’; to the Committee on the Judi-
clary.

REPORTS OF COMMITTEES ON

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, pursuant
to the order of the House of March 23,
1953, the following bills were reported on
March 24, 1953:

Mr. REED of Illinois: Committee on the
Judiciary. House Joint Resolution 226.

Joint resolution to extend until July 1, 1953,

the time limitation upon the effectiveness
of certain statutory provisions which but for
such time limitation would be in effect until
6 months after the termination of the na-
tional emergency proclaimed on December 16,
1950; without amendment (Rept. No. 202).

- Referred to the Committee of the Whole
House on the State of the Unlon.

Mr. SHORT: Committee on Armed Serv-
fces. H. R. 4130. A bill to amend title V
of the Department of Defense Appropriation
Act, 1963, so as to permit the continued use
of appropriations thereunder to make pay-
ments to ARO, Inc., for operation of the
Arnold Engineering Development Center
after March 81, 1853; without amendment
(Rept. No. 203). Referred to the Committee
of the Whole House on the State of the
Union,

Mr. ALLEN of Illinois: Committee on
Rules. House Resolution 185. Resolution
for consideratlon of H. R. 38780, a bill to
continue the effectiveness of the Missing

Persons Act, as amended and extended, until .

July 1, 1954; without amendment (Rept. No.
204)., Referred to the House Calendar.

Mr. ALLEN of Illinols: Committee on
Rules. House Resolution 186. Resolution
for consideration of H. R.. 3853, a bill to
amend title 18, United States Code, entitled
*“Crimes and Criminal Procedure,” with re-
spect to continuing the effectiveness of cer-
tain statutory provisions until 6 months
after the termination of the national emer-
gency proclaimed by the President on De-
cember 16, 1950; without amendment (Rept.
No. 205). Referred to the House Calendar.

Mr. ALLEN of Illinols: Committee on
Rules. House Resolution 187. Resolution
tfor consideration of H. R. 4130, a bill to
amend title V of the Department of Defense
Appropriation Act, 1953, so as to permit the
continued use of appropriations thereunder
to make payments to ARO, Inc., for opera-
tion of the Arnold Engineering Development
Center after March 31, 1953; without amend-

ment (Rept. No. 206). Referred to the House
Calendar.
Mr. ALLEN of Imnols' Committee on

Rules. House Resolution 188. Resolution
for consideration of House Joint Resolution
226, joint resolution to extend until July 1,
1953, the time limitation upon the effective-
ness of certailn statutory provisions which
but for such time limitation would be in
effect until 6 months after the termination
of the national emergency proclaimed on
December 18, 1950; without amendment
(Rept. No. 207). Referred to the House
Calendar. -

Mr. ALLEN of Illinois: Committee on
Rules. House Resolution 89. Resolution to
suthorize the Committee on Interior and
Insular Affairs to conduct an investigation
of the Bureau of Indian Affairs; with amend-
ment (Rept. No. 208). Referred to the House
Calendar. :

{Submitted March 25, 1953)
Under clause 2 of rule XIII, reports of

committees were delivered to the Clerk
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for printing and reference to the proper
calendar as follows: .
. Mr. DONDERO: Committee on Public
Works. House Joint Resolution 229. Joint
resolution authorizing the Architect of the
Capitol to permit certain temporary con-"
struction work on the Capitol Grounds in
connection with the erection of a building on
privately owned property adjacent thereto;
without amendment (Rept. No. 209). Re-
ferred to the Committee of the Whole House
on the State of the Union. .
Mr. WOLVERTON: Committee on Inter-
state and Foreign Commerce. H. R. 2347.
A bill to permit continued exercise, until ¢
months after termination of the natlonal

‘ emergency proclaimed December 16, 1950, of

certain powers, relating to preferences or
priorities in the transportation of traffic,
under sections 1 (15) and 420 of the Inter-
state Commerce Act; without amendment
(Rept. No. 214). Referred to the Committee’
of the Whole House on the State of the
Union.

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were -delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GRAHAM: Committee on the Judi-
clary. H. R. 1752. A bill for the relief of
william Robert DeGrafft; with amendment
(Rept. No. 210). Referred to the Committee
of the Whole House.

Mr. GRAHAM: Committee on the Judi-
clary. H.R.1888. A bill for the relief of Gary
Matthew Stevens (Kazuo Omiya); without
amendment (Rep§. No. 211). Referred to
the Committee of the Whole House.

Mr. GRAHAM: Committee on the Judi-
ciary. H. R. 1952. A bill for the rellef of
Ceclle Lorraine Vincent; with amendment
(Rept. No. 212). Referred to the Committee
of the Whole House.

Mr. WALTER: Committee on the Judiclary.
H. R. 2176. A bill for the relief of Norma
Jean Whitten; . without amendment (Rept.
No. 213). Referred to the Committee of the
Whole House.

.PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced
and severally referred as follows:

By Mr. GRAHAM:

H. R. 4198. A bill to confirm and establish
the titles of the States to lands beneath
navigable .waters within State boundaries
and to the natural resources within such
lands and waters, and to provide for the use
and control of said lands and resources and
the resources of the outer Continental Shelf;
to the Committee on the Judiciary.

By Mr. MEADER:

H. R.4199. A bill to establish a Commis-
sion on Overseas Investment and Trade; to
the Committee on Foreign' Aﬂ'ah‘s

By Mr. BUDGE:

H. R. 4200. A bill to provide that time spent
as a clvilian internee during World War II
shall be considered as active service in de-
termining priority for induction into the
Armed Forces of medical, dental, and allied
specialists; to the Committee on Armed
Services. ’

. H.R. 4201. A bill relating to the labeling
of packages contalning {forelgn-produced
trout sold in the United States, and requir-
ing certain information to appear on the
menus of public eating places serving such
trout; to the Committee on Interstate and
Foreign Commerce.

By Mr. COLE of New York:

.H.R.4202. A bill to amend section 2 of

the Missing Persons Act, so as to provide
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that bexefits thereunder shall be avallable
to certain members of the Philippine Scouts;
to the Committee-on Armed Services.

By Mr. DORN of South Carolina:

-H.R.4203. A bill to amend the Social Se-
curity Act to provide that, for the purpose
of old-age and survivors Insurance bene-
fits, retirement age shall be 60 years; to the
Committee on Ways and Means.

By MR. ELLSWORTH:

H.R. 4204. A bill to amend section 22 of
the Agricultural - Adjustment Act, to
strengthen its provisions providing for the.
imposition of import quotas on agricultural:
commodities when imports of such com-
modities tend to interfere with price sup-
port or other programs administered by the
Department of Agriculture, to transfer its’
administration to the United States Depart-
ment of Agriculture, and for other purposes;
to the Committee on Agriculture.

By Mr. ENGLE:
H. R. 4205. A bill to authorize works for de-
velopment and furnishing of water supplies
for waterfowl management, Central Valley
project, California, and for other purposes;
to the Committee on Interior and Insular
Affalrs,
By Mr. FORAND:
. H.R.4206. A bill to allow widows, widow-
ers, heads of household and certain other
persons to deduct for income-tax purposes
amounts paid in providing .for the care of
children and other dependents under cer-
tain circumstances; to the Committee on
Ways and Means. :
By Mr. GUBSER:

H. R. 4207. A bill to authorize works for de-
velopment and furnishing of water supplies
for waterfowl management, Central Valley
project, California, and for other purposes;
to the Committee on Intertor and Insular
Affalrs.

. By Mr. HALE:

H. R.4208. A bill to abolish the action for

- alienation of affections in the District of
-Columbia; to the Committee on the District

of Columbia.
By. Mr. HELLER:

H:. R. 4209. A bill to provide that the Navy
shall continue to maintain a clothing fac-
tory at Brooklyn, N. Y., to the Committee
on Armed Services. :

H.R. 4210. A bill to exempt adnrissions to
moving-picture theaters from the Federal
tax on admissions; to the Committee on
Ways and Means.

By Mr. HILL: .

H.R. 4211, A bill to amend’ the Federal
Crop Insurance Act, as amended; to the Com-
mittee on Agriculture.

By Mr. HOWELL:

H.R.4212. A bill to establish a Federal
Committee on Migratory Labor; to the Com-"
mittee on Education and Labor.

By Mr. HUNTER:

H. R.4213. A bill to authorize works for
development and furnishing of water sup-
plies for waterfowl management, Central
Valley project, California, and for other pur-
poses; to the Committee on Interlior and
Insular Affairs.

By Mr. JOHNSON:
. H.R.4214. A bill to continue the effect
of the statutory provisions relating to the
deposit of savings for members of the Army
and Air Force, and for other purposes; to the
Committee on Armed Services.

By Mr.. KELLEY of Pennsylvan&a.

H. R.4215. A bill to amend the Social Secu-
rity Act to provide that the Federal Security
Administrator shall, under certain circum-
stances, disclose the current address of hus-
bands and parents who have deserted their
families, and for other purposes; to the Com-
mittee on Ways and Means.

By Mr. LANE:

H. R.4216. A bill to provide for the ar-
rangement of the stars in the union of the
flag after the admission of the 40th State;
to the Committee on the Judiclary.
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by Carl B. Swisher (1930). -
Proctor’s Washlngton, by John Clagett
Proctor (1949).

Captains and Mariners of Early Maryland )

by Raphael Semmes (1937).

Equal Rights, volume XIV, pages 153 157, A

163, 231, 371 (1928).

Final Report of the United States Supreme-
.Court Building Commission, Senate: Docu-
-ment No, 88 (’16th Cong., 1st sess. (1939)).

In Civil War' days,’ John Hitz, the first
Swiss consul general to the United States,
and great-grandfather of Justice Harold Hitz

Burton, and of J. Edgar Hoover, Director of.
the Federal Bureau of Investigation, main-.

tained his home and his consulate at 29 A
Street SE., within what is now the Capitol
Plaza, opposite the Congressional Library. At
his death in 1864 President Lincoln and Sec-
retary of State Seward attended his funeral
" services at that residence. .

THE SUBMERGED LANDS
CONTROVERSY

The SPEAKER. Under the previous

order of the House, the gentleman from
California (Mr. HosmER] is recognized
Ior 20 minutes.

- HOSMER. -Mr.: Speaker this

Hous_e is on the eve of considering the

submerged lands controversy once again.

Before the debate and before the air
becomes fogged with the bitterness, mis-
information, and exaggerations invaria-
bly generated by this topic, I would like
to lay before my colleagues for their
calm consideration some of the facts re-
lated to this issue—facts vital to its
determination.

So. there may be no question as to
my motives, let me say that I represent
the 18th Congressional Distriet of Cali-
fornia. Within the limits of that dis-
trict lies the city of Long Beach, 'my
home.

This city presently has hundreds of
millions of dollars at stake in the action
of this body respecting the submerged
lands. Its future stake can best be illus-
trated by stating that, at the present
time, untapped oil resources in the sub-
merged lands within the city’s bound-

aries are estimated at four times the

present assessed valuation of the entire
city. So, both as a citizen of Long.

Beach and as its representative in Con-.

gress, 1 have a definite and close interest
in the controversy.

However, as an American citizen in
common with each and every other of
my fellow Americans, I have an even
more particular and vital interest in it,
namely: Is my National Government to
continue in the historic American tra-

dition of functioning as a government .

of delegated powers, reserving and pre-
serving to the State and local govern-
ments all those functions which ade-
quately can be discharged at these levels,
closer and more responsive to the will
of the people, or are we to propel our-
selves down the road of centralization
of powers in a few hands—hands very
remote from our citizens, This road,.
traveled by other nations, has led to
deprivation of individual liberty, slavery
to an all-powerful state, dictatorshlp,
desperation, and despair.

For in truth and in fact, the submerged
lands controversy, stripped to its essence
and bared of extraneous and irrelevant
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attributes sought to be attached t6 it—
to confuse and sugar coat it—is no more

than another attempt by the advocates

of big, powerful, all-consuming, central-
ized Federal Government to move toward
that tragic goal.

I truly believe that many well-meaning '

people have been taken in and duped by

the big-government advocates. It is my-
purpose to state the issue in its true per-:

spective, now, while the atmosphere still
is clear and unturbulent. I shall explain
the background of the controversy and

answer some of the false charges and -

misleading propaganda that advocates of

Federal control of the submerged lands -

have spread.
Here are the facts back of this con-
troversy:

The colonial charters, of what later be--

came the Thirteen Original States,
granted those colonies not only the land

and the waters thereon, but also the sea

for a distance ranging from 3 miles to 20
leagues, about 60 miles. When these

colonies formed the United States of

America, their seaward boundaries be-
came fixed at 3 miles.
States were created out of the wild lands
of the West, they were admitted into the
Union on an equal footing—in all re-
spects—with the original States.

The seaward boundaries of coastal

States were fixed at the 3-mile limit, ex-
cept in the case of Texas and the west
coast of Florida, where the seaward
boundary was 3 marine leagues, or about
10% miles. .

The unsettled territory of most of these
States, however, was recognized as Fed-

‘eral and became the public domain, over

which the States had jurisdictional sov-
ereignty, but not title. It is important to
remember this point, namely, there has

-never been a question that actual, legal

title to lands regarded as within the pub-
lic domain rests in the Federal Govern-
ment, and that such title was derived
directly from the British sovereign on
the declaration of our independence.
The Federal Government did not spe-
cifically lay claim to the navigable
streams and lakes, the harbors, and the
tidelands and ocean outside the 3-mile
limit. It is important to remember these
additional points: First, the title to
these was generally recognized as be-
longing to the States, as derived from
the British soveréign; second, this title

‘was subject only to the regulation of

navigation by the Federal Government,
a power also derived from the previous
sovereign.

Instances have occurred in the past
where claim was made that these sub-
merged lands were a part of the public
domain and therefore ‘belonged to the
Federal Government. However, no less
than 52 decisions of the United States

‘Supreme Court, dating as far back as

1844, have involved State ownership of
filled lands made from tidal swamps and
shallow water along the coast—each and

every one of these decisions upheld

ownership in these lands by the States.

That is the way things stood in 1936.
Oil had been discovered some years be-
fore .under the submerged lands of
southern California.” It was being pro-
duced in ever-increasing quantities un-

der leases from the State. These leases,

Later, as new.

"75th Congress.
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under the carefully drawn model re-

-source conservation statutes of the State

of California, provided a high royalty
return to the people of California.

Some individuals and companies, fail-
ing to get State leases and well aware of -
the much reduced 12%, percent royalty -
provisions of oil leases issued by the
Federal Government, ‘had made applica-
tion for Federal leases on the basis that
the submerged lands were owned by the
Federal Government. In every case,
their applications were rejected.

"Mr, Harold Ickes, then Secretary of
the Interior, ruled in 1933 that such-
claims must be rejected. He cited one
of these 52 United States Supreme Court
decisions, stating:

.Such title to the shore and lands under
water is regarded as incidental to the sov-
ereignty of the . States * * * and cannot
be retained or granted out to individuals by
the United States.

Suddenly in 1936, however, Mr. Ickes'
changed his mind. On January 16 of
that year, a Mr. C. A. Weigel filed an

.application for a Federal oil lease on an

under-water oil field, located at Hunt-
ington Beach, Calif., which was aiready:
operating under the State lease. Mr.
Ickes reversed the long-settled policy of
the Interior Department and allowed’
this and other subsequent applications
to stand open in his files. Why did Mr.
Ickes change his mind? Why did he
suddenly choose to ignore these 52
United States Supreme Court decisions?

His only answer was that he had
“made a mistake” when he ruled that
the States held title to these lands.

Of course, when Mr. Ickes’ “change of"
mind” was announced, applications .for.
other Federal leases to tidelands began
to.pour in. None of these lease applica-
tions was granted, but Mr. Ickes began

‘urging legislative or judicial action to

declare the oil-bearing submeérged lands
to be Federal property.

In April 1937 a bill was introduced in
the Senate for this purpose. A similar.

_Senate joint resolution passed the Senate

that year and was reported out by the:
House Judiciary Committee in 1938.
However, it died with the end of the
Similar legislation was
introduced in the 76th Congress in 1939,
By this time the people of the coastal
States had become awakened to the fact

‘that more than oil under the submerged

lands was involved. They recognized
that - such. legislation would cloud the
titles to all filled lands and their im-
provements along the coasts, the inland
lakes, and the navigable streams of any -
State. As a consequence, legislation was -
introduced not to fix title in the Federal
Government but to affirm titles of sub-
merged coastal lands and inland navi-
gable waterways to the States. :

Such legislation gained momentum in
each following Congress. It had the
backing of the attorneys general of 46
States. This legislation finally passed

‘both Houses of Congress in 1946, but;

was vetoed by Mr. Truman.

However, while this State-ownership
legislation was pending before the Con-
gress—and it had a good chance of pas-
sage—the Federal-control advocates suc-
ceeded in getting the Department of
Justice to step in and prop up Mr. Ickes’
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claims. - In 1945 former Attorney Gen--

eral Biddle caused a suit to be filed in
the Federal District Court of Southern
California against an oil company oper-
ating off the California coast under State
lease, claiming the lands on behalf of the
Federal Government.

This suit was later dropped and a
new suit was initiated against the State
of California and carried directly to the
United States Supreme Court. This new
suit claimed that all persons who held
title or leases from the State of Cali-
fornia on submerged lands were tres-
passers against the rights of the United
States. . s

The Supreme Court’s decision in the
California tidelands case, handed down
on June 23; 1947, was a most astonish-
ing one. In a 6 to 2 opinion, the Court
ruled—despite 52 precedents—that the
question of ownershin, of the submerged
coastal lands out to the 3-mile limit had
never been previously settled and that
California did not own these lands. The
decision did not say, however, that the
Pederal Government owned the sub-
merged lands, but that, because of the
needs for national defense, it had para-
mount rights and dominion over them.
The ruling left the door open for Con-
gress to decide the actual ownership.

Similar original United States Su-
preme Court suits were immediately
brought ‘against Texas and Louisiana,
where development of oil and gas under
State leases had already begun beneath
the shadow waters of the Guif of Mexico,
both within the State boundaries and in
the Continental Shelf beyond. The
Texas and Louisiana decisions were
handed down in 1950 and were similar
to the California decision.

The production of oil and gas off the
California coast has continued under a
‘serles of stipulations between the State
and Federal Governments, the proceeds
being impounded until the question of
ownership is settled. But the Texas and
Loulsiana decisions completely stopped
.the further development of oil and gas
deposits off those coasts at a time when
the oil was badly needed for domestic
and defense purposes.

The 82d Congress saw & rash of tide-

lands legislation—some for Federal own-
ership, some for State ownership, and
some to allow interim oil and gas de-
velopment pending final settlement of
the ownership. This House, in July 13851,
passed by 265 to 109, a bill to confirm and
establish State titles to submerged lands
within the State’s historic boundaries
and to confirm Federal ownership of the
Continental Shelf with Federal leasing
of its oil deposits. )
- The Senate,-in 1952, passed with a
much smaller majority, a bill establish-
Ing the State’s title to the submerged
lands within their boundaries, but not
touching on the ownership of the Conti-
nental Shelf. The House accepted this
bm,.but again Mr. Truman vetoed it.
Tidelands bills of all sorts have been
Introduced during this 83d Congress. A
bill known as the Granam bill has been
carefully drafted by the Judiciary Com-
mittee. It meticulously protects the
proper provinces of the Federal Govern-
ment, while confirming the ownership of
the States in these submarginal lands.
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‘T hope my colleagues will swiftly make

it law.

Before leaving the historical back-
ground phases of the controversy, how=-
ever, I must point out that the doctrine
of Federal “paramount rights” and “do-
minion,” . enunciated in the Supreme
Court’s California tidelands decision, has

implications far beyond control of the.

submerged lands and the valuable oil
deposits under them. If the Federil
Government, because of the needs of na-
tional defense, can claim the submerged
coastal lands on these grounds, it could,
on the same basis, expropriate any other
lands or natural resources within our
country. This is a dangerous concept
and will not be remedied by State-owner-
ship legislation. It will, and must be,
our constant duty to insure that the
doctrine is never perverted to the dero-
gation of our liberties. )

Now, I would like to turn to a few
of the many false charges and the mis-
leading propaganda spread by the advo-
cates of Federal ownership, and analyze
them with you to determine their merit.

Take, for instance, the charge that
“the oil .lobby is behind the drive for
State ownership of submerged lands.”
Let us see what the true fact ist

The true fact is that the so-called

oil lobby has supported not State owner-

ship, but has supported the very legisla-
tion sought by the Truman administra-
tion to establish Federal contrcl. In
testimony before the Senate Interior and
Insular Affairs Committee, during the
1951 submerged-lands hearings, oil-in-
dustry representatives endorsed the
O’Mahoney-Anderson bill, providing for
permanent Federal control. Mr. Tru-
man urged the passage of this measure,
in his veto messagé on the Holland bill
in 1852.

* The drive for State-ownership legisla-
tion has come from the States them-
selves and their political subdivisions—
not from any oil lobby. Since 1938, a
total of 205 State and local officials have
gone on record with the committees of

- Congress urging passage of the State-

ownership legislation. Included in these
éndorsers of State ownership were 45
individual Governors and 74 différent
State attorneys general. Major support
for State ownership has come from a
great many respected national organ-
izations, such as the National Association
of Attorneys General, the American Bar
Association, the American Association
of Port Authorities, and the American
Municipal Association, which represents
10,150 municipalities throughout ou
land. i
Now take a look at another false
charge—that the word “tidelands” has
been used by State-ownmership advocates
to deceive the people. The truth is that
State and local representatives have
never claimed that tidelands in the strict
sense—that is, the part of the seashore
washed by the ebb and flow of the tide—
is involved. The States’ representatives
properly described the issue as affecting
submerged lands. Newspaper practice
of using labels for issues has resulted
in the common reference of the sub-
merged-lands dispute as the tidelands
matter. This approach by Federal-
control advocates simply demonstrates
and exemplifies the ingenuity of their
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efforts to eonfuse this issue in the minds
of the American people. -

Next let us see what the truth is of
the false charge by Federal-control ad-
vocates that the Supreme Court has
never held that the States own these
lands. The truth is that State owner-
ship of the submerged lands was affirmed

. by the Supreme Court of the United

States 52 times and by the lower Federal
and State courts 244 times prior to the
astounding decision in the California
case. Even in that decision the Supreme
Court admitted that many times it ““used
language strong enough-to indicate that
it then believed the States not only
owned tidelands and the soil under
inland navigable waters but also owned
soil under all navigable waters within
their territorial jurisdiction; whether
inland or not.” .

Even Sczcretary of the Interior Harold
Ickes in 1933 stated that settled law
was as follows: :

Title to the soil underneath -the ocean .
within the 3-mile limit is in the State of
California and the land may not be appro-
priated except by the authority of the State.

My colleagues, it was only after oil was
discovered in large quantities' that the
Federal Government changed its posi-
tion and tried to confiscate these lands.

Again, advocates of Federal ownership
have attempted to lull the American peo-
ple into a false feeling of security by
spreading the misconception that -the
title of the States to lands beneath in-
land navigable waters is not endangered
by the Federal-ownership doctrine. - The
contrary is true. ‘The very brief filed by
the Federal Government in -the suit
against California attacked as ‘“unsound”
and “erroneous” the rule that States
owned the-lands beneath -their inland
navigable waterways. In the California
decision the Court itself said California
had only a “qualified ownership” of such
lands. -

" Further, the Supreme Court has held
that the Great Lakes are open seas, gov-
erned by the same rules of law as lands
under tidewaters on the borders of the
sea. - .

. PFederal officials may promise that they
would never attempt to confiscate lands
beneath inland navigable waterways, but
the Supreme Court has ruled that such
acts cannot bind the Federal Govern-
ment. What credence can be given such
promises boldly made at the very time
the Fedeéral Government completely re-
versed its position on State ownership
to take away the coastal submerged
lands of the States?

Next, I want to examine for you the
argument that the Federal Government
must take over this oil for national de-
fense.  Let us remember that this Gov-
ernment of ours is a. government of the
people, by the people, and for the people;
and that not only is the sanctity of the
individual guaranteed by the Constitu-
tion, .but also the sanctity of his. rights .
to his property. It is a revolutionary -
doctrine to say that the Federal Gov-
ernment can confiscate resources nece§:
sary to national defense. The Constlt
tution permits the Federal Governme_nt
to condemn the property it needs, bY
requires that just compensation be p?lg
the owner. The wisdom of the Founding
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Fathers did not-give it the power to con-
fiscate State or privately owned property
for any purpose.

The claim that this oil wxll be avail-
able for national defense only if the
Federal Government owns it is pure and
simple nonsense. It has been under
State ownership.and control that the oil
was discovered, developed, and made
available to the people and the Govern-
ment of our land. ‘I challenge anyone
to show me one single instance where
one single barrel of oil has been denied
the Federal Government from the sub-
merged lands.

But if that not be enough to dispel
any belief that the Federal Government
must take this oil for national defense,

let me say this: That in June 1952, in.

the Senate Judiciary Committee hear-
ings, the Interior Department and the
General Services Administration even
stated that they planned to declare these
submerged lands surplus to the needs of
any Federal agencies.

Just prior to his election, President
Eisenhower, in October 1952, stated that
State ownership would in no way inter-
fere with the national defense needs.
And I call upon my colleagues on both

sides of the aisle, who have so profusely .

spread their admiration and support for
the President of the United States of
America in the pages of the CONGRES-

SIONAL REcoRD—to match their words'

with deeds and heed our President’s rec-
ommendations and desires' with respect
to this very important issue.

. Next, what is there to the charge that
.only three selfish States are involved in
this submerged lands controversy? 1t is
plainly and simply another attempt to
obscure the true facts that all 48 States
are involved. It is true that only three

States, California, Texas, and Louisiana, .

have been sued. But the Interior De-
partment has attempted to seize the
coastal submerged lands in Washington,
Mississippi, - Alabama, and Florida—
without even $uing them. Further, Mr.
Truman’s executive order, allegedly cre-
ating a naval petroleum reserve—if it

has any legal force or. effect whatso-

ever—applies to the submerged lands of
all 21 coastal States, not just California,
Texas, and Louisiana.’

The strange and dangerous doctrine of
paramount rights, by which the Federal
Government has attempted to seize these
submerged lands, is so revolutionary and
so far-reaching that the sovereignty and
the property rights of all 48 States are
threatened. Even the constitutional
protection guaranteed to private prop-
erty is endangered. All natural re-
sources everywhere could be nationalized
under this doctrine. And, my colleagues,
those are not my words. They are the
words of the resolutions of the American
Bar Association and of the National As-
sociation of Attorneys General of the 48
States of the United States of America.

I do' not wish to hold this fioor indefi-
nitely to answer the endless, baseless
charges of the Federal-control advocates.
However, there are three additional spe-
cific charges that should be explained in
order fully to clear the air for delibera-
tion on the Graham bill,
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"There 1Is a charge that the States are
trying to steal these lands and that to
restore them would be a gift. .

Nothing could be further from the
facts. The Supreme Court itself in the
California case specifically pointed out
that Congress has the constitutional
power and right to restore unquestioned
State ownership to these lands. The
States are scrupulously adhering to con-
stitutional procedures by petitioning the
Congress to restore their rights. To de-

.scribe such proper legal procedure as a

steal undermines respect for our legal
system.
Obviously, that false charge is calcu-

lated to arouse emotions and confuse the

true issue. From their inception, the
States have, without challenge, owned,

‘used, and improved these lands until the

very recent past. To restore that owner-
ship can, by no stretch of the imagina-
tion, be called either a gift or a steal. A
more appropriate word would be
“justice.”

Federal ownershlp advocates have
gone so far afield as to try to involve

the question of education in the sub-

merged lands issue. They tell us that
Federal control is necessary to provide
oil for education.

The truth is that neither the Federal
Government, the State governments, or
the local -governments have the consti-
tutional power to confiscate anything for
any purpose, however worthy. That is
one of the fundamental protections
written into the Constitution on which

‘our system of Government is based.

Furthermore, any revenues that would
be available for education would be of
such an infinitesimal amount as to

‘make this argument ridiculous. in the
extreme,

Last month the Library of
Congress reported that if all revenues
from the submerged lands oil became
available for education—every penny of
them—it would amount to less than
one-half of one percent of present edu-

‘cational expenditures.

Those advocating oil for education
have raised false hopes on the part of
educators in order to gain their powerful
support for Federal control. Actually,
oil for education has nothing whatso-
ever to do with the basic issue—owner-
ship of submerged lands—and is, at best,

a shimmering illusion.

Mr. Speaker, I hope that this expla-
nation. of the background of the sub-

-merged lands controversy, and this ex-
posure of some of the false and mis-

leading charges and propaganda that it
has generated, will serve to resolve the
issue in the minds of some who may be
coming to grips with it for the first time.

I hope all will realize that this issue
is not one between Republicans and
Democrats. Nor is it one between a
few States favored in their natural re-
sources and the remainder of the States
of oyr land. Nor is it one involving the
education of our children. I hope all
will realize that, stripped to its funda-
mentals, it is a contest between those
who believe in preserving State, local,
and private rights, by limiting the powers
of Federal Government, and those who
would give the Federal Government un~
limited power over the people and the
resources of the Nation.

'sion of primary highways,
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RECIPROCAL TRADE AGREEMENTS
- ACT

Mr. BAILEY. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to rev1se -and extend
my remarks.

. The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection. :

Mr. BAILEY. Mr. Speaker, when
‘the 82d Congress renewed and extended
the 1951 Reciprocal Trade Agreements
Act, Members of the Congress were
shocked by the revelation that the State
Department at the 1945 Geneva Conven-
tion had abrogated to itself the express

right of the Congress to make treaties.

Now that we have legislation pending
in the Congress to amend the Reciprocal

.Trade Agreements Act, which will be up

for renewal in this session of Congress,
we find the State Department meddling -
in affairs that are strictly the business of
the Congress.

The following news release from the
0Oil Daily under date of March 18 should
be a warning to Members of Congress
interested in limiting the increasing 1m- .
ports of residual fuel oil:

New Yorr, March 18.—A top State Depart. .
ment official, recently appointed by President
Eisenhower, came out strongly today against
sharp cutbacks in residual fuel oil imports
proposed by a score of Congressmen.

John M. Cabot, Assistant Secretary of State
for Inter-American Affairs, told a joint meet=
ing of the Export Managers Club and .the

" Export Advertising Assoclation here, that

passage of such legislation would “prejudice
our interests throughout the Americas.”
Taking note of more than 20 bills in Con-

-gress to reduce residual imports to 5 percent

of the domestic demand for each calendar

quarter of the previous year, Cabot sald:

“I am not going to. describe to you at
length what is likely to happen if one of

‘these bills should pass; you yourselves will

readily appreciate' that if we should thus
break an international commitment,. it will
not only damage your business in Venezuela

but also prejudice our interests throughout

the Americas.”

THOMAS H. MacDONALD
The SPEAKER. Under previous order

‘of the House, the gentleman from Geor-

gia [Mr. Vinson] is recognized for 10
minutes. )

Mr. VINSON. Mr. Speaker, in an en-
deavor to assess. things in their own

‘proper perspective during the years I
‘have been in Congress and select those
‘things that we have done which have
‘contributed best to the peace, happiness,
and welfare of our people at home, my

mind reverts to the progress that has
been made by the Congress, in the provi-
farm-to-
market roads, and city streets.

The planning of this highway system
and its construction and maintenance
has had a profound influence on the
economy of our country. :

The change from the seasonally im-
passable roads of 1914, the year I came
to Congress, to our present system of all-

-weather highways of 1953 has required

the investment of public funds in large
amounts,

* It has not‘ just happened as a matter
of course, as many would seem to take
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merged oil lands legislation, you are pro~
viding for a vote on that on Wednesday
‘for final passage?

Mr, HALLECK. Yes.

Mr. BAILEY. May I remind the dis-
tinguished gentleman from Indiana that
that is also a holiday throughout the
mine-field country. Most of the Mem-
‘bers of Congress representing mining
districts have agreed to go back to their

.districts and . make speeches on that day.
What solution does the gentleman from
Indiana have for that?

Mr. HALLECK. That has been called
-to my attention. As-the gentleman from
West Virginia knows, and as the gentle-
man from Massachusetts also knows, he
thas done the same as I have. We try as
best we can to adjust the affairs of the
House of Representatives to meet the
necessities of the individual Members in
the very sort of matter that the gentle-
man from West Virginia mentions.

Mr. BAILEY. I would like to remind
the gentleman from Indiana that this is
the first time that 2 request of this na-
ture has been made by anybody from the
mine field section of ‘the country.

Mr. HALLECK. AsI have:said to cer-

.tain of the other Members who have spo-

ken to me about that, nothing would
.please me more than to try to adjustithe
legislative program so that each and
every Member would suffer no inconven-
ience. But at the time I made the an-
‘nouncement that we would havethe vote

- .on Wednesday, the matter had not been
brought to my attention. Also, there s
the -overall desire of :all the Members to
get to their homes or other places for
Easter. That also has had to be taken
into consideration.

Mr. GRAHAM. Mr. Speaker, w111 the
gentleman yield?

Mr. McCORMACK., Iam alwayshap-
py to yield to my distinguished colleague.
In fact, may I say I am honored when
the gentleman asks me to yield.

Mr. GRAHAM. Mr. Speaker, may 1
state for the benefit both of the leader-
ship on the majority and minority sides
that yesterday I introduced a clean bil,
H. R. 4918, having reference to the mat-=
ter of the submerged lands.
to what the majority leader has stated,
we hope to have finished by tomorrow
night the report so that it will be avail-
able at the document room on Saturday
morning so that the Members can get
both a copy of the bill and a copy of the
report and familiarize themselves with
this bill and the report so that we will be
all set to go on Monday morning.

Mr. HALLECK., May I remind the
gentleman from Pennsylvania to get
permission to flle that report, if he has
not already done s0?

Mr. GRAHAM. We have already -done
80. I thank the gentleman. -

onannamarmm

'f THE SO-CALLED TIDELANDS OIL
ISSUE

Mr. McCORMACK. Mr. Speaker, .I
ask unanimous consent to address the
House for 156 minutes.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection..

In addition
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Mr. BAILEY. Going back to the sub- :
“welter of words that have beclouded the
so-called tidelands oil issue, I think it

Mr, McCORMACK. Mr. Speaker, in

eminently fitting and desirable that all of
1us here bring to ‘bear upon the matter
the light of reason and the wisdom of
sober thinking.

At the beginning of this Congress, 1
‘had anticipated, in the view of past ex-
perience, that we would be called upon to
;give serious consideration to some form
:of a bill which would purport to con-
firm and establish the titles of the States
to the lands —and their concomitant re-
:sources—bheneath the navigable waters
within State boundaries.

Through some magic of phraseology,
or perhaps by deliberate attempts to de-
lude, the -question implicit in such a »ill
‘has familiarly become known as the
tidelands ‘issue.

At the outset, I wish to demur from the

‘propriety of such designation, and at the

Tisk of seeming somewhat elementary,
I should like to begin my remarks upon

'this vital subject with a definition of

terms.

As those of us .in this body who have
‘been exposed to the ramifications of the
Jegal subject .called real property know,
the term “tidelands” has a specific con-
notation in the law. Appropriately de-
fined, this term means the strip of land,
somewhat indefinite of measurement,
‘that is submerged when the tide is at its
flood and accessible for pedestrian loco-
‘motion when it is at its ebb—to the
-water’'s edge, I do not know how I .can
better describe it in layman’s language.

Now the land described within the

compass of such definition, -contrary to

popular belief, is not involved in any
manner, shape or form in the bitter con-
troversy which has raged in the past few
years between the Federal Governmeng
and certain of our sovereign States. At
no time to my knowledge has anyone,
officially or -otherwise, claimed title to
.such lands on behalf of the Federal
Government. Like any other novice in
the law of real property, I concede that
the States have a valid and vested title
to and in the tidelands adjacent to and
contiguous to their individual seacoasts.
So far as I know and am able fo ascer-
tain the responsible agencies of the Fed-

eral Government have never raised any

question -concerning the validity of such
title.

Furthermore, and again so far as I
have been able to learn, the Federal
.Government and none of .its responsible
agencies, have ever asserted any title
or deminion over the so-called inland
waters—by which I mean the coastal in-
dentations in the form of river mouths,
bays, protected harbors, and such bodies
of water commonly designated -as lakes
and ponds—as distinguished from open
water generally designated as the “sea.”

For over 100 years, the Supreme Court
of the United States, in conformity with

our basic law of real property, has con- -

sistently held, and I believe rightly so,
that tidelands and inland waters mre
part of the lanid masses of the respective
States in the Union.

The area in controversy between cer-
tain of our sovereign States and the Fed-
eral Government, therefore, is neither
the tidelands nor the inland waters. It

‘which,
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3s, rather, a different area more aptly
“described ‘as the “marginal sea,” and
Yeyond such underwater acreage, the in- .
-definite expanse of submerged land
known as the-Continental Shelf.

The marginal sea area is that land
‘which lies seaward of the low-tide mark
of the tidelands and which extends out-
ward to the so-called 3-mile limit. To
‘those of us ‘who remember the enforce-
‘ment problems ‘of the noble experiment
of prohibition, the 3-mile limit is a term
of definite sovereign connotation, and
never during the period of prohibition—
incidentally, was almost co-
ferminus with the last lengthy period of
“Republican administration of the Ped~-
-eral Government—was there any ques-
‘tion raised about the enforcement juris-
diction of Federal agencies in the 3-mile
marginal sea area. Since jurisdiction

-is.one of the attributes of sovereignty,
:it is more ‘than difficult now for my poor

intellect to grasp the arguments of those
‘who contend that suddenly this area of
marginal sea is one which belongs ex-
«clusively to the sovereign States. Whait
‘trespassers our Federal Coast Guards-
:men were from 1918 to 1933.

My point, Mr. Speaker, is that it is
this area, and this area alone—the mar-
:ginal sea—which the Supreme Court de-
:clared to be under the sovereignty and
jurisdiction of the United States and to
‘which the Federal Government pos-
isessed paramount rights of title. It so
decided first in the California case in
1947, and again the Louisiana and Texas
cases in 1950, and I may point out that
the issue was decided in the type of suit
for which the Supreme 'Court was ‘ex~
‘pressly established as the appropriate
Torum by our Constitution.

Were the issue not so momentous, T
would hardly advert to the contention
that the United States does not have
Jjurisdiction and control over the sub-
‘merged area described as the :Continen-
t4al Shelf. Yet, I understand that Lou-
isiana and Texas assert ownership for.
varying distances over 20 miles seaward., .
As far back as 1945, President Truman
issued -a proclamation to ithe effect that
the seabed, the subsoil, and the resources
©0f the Continental Shelf-appertain to the
United States and are subject to its
jurisdiction and control. Obviously, the
mrea involved is one which would be gov-
erned by the rules of international law,
and so far as I know, no foreign sov-
ereignty has ever challenged the force
and effect of the proclamation.

-'The edge of the North American con-
tinent, its shelf, extends for varying
lengths, up to nearly 300 miles, into the
Pacific and Atlantic Oceans-and the-Gulf
of Mexico. ‘This shelf is but the normal
and natural extension of the marginai
sea area, and the precise point of the
‘Supreme Court opinion in the California
‘decision was that California never had
any title to the marginal sea area.
What it did say was that—

We decide for the reasons we have stated
that California is not the owner of the 3-mile
‘belt along its coast, and that the Federal
Government, rather than the State, has
paremount Tright in and power over that
belt, an incident to which s full dominion
over the resources -of the soil under that
water area, including oil.
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This conclusion was based upon the
irrefutable logic that the National Gov-
ernment not only had acquired the strip,
but had from the time of the foundation
of the Republic exercised functions of
-protection and contro]l over such.area.
In other words, the Court said that if
the Federal Government had continually
exercised such dominion, it was insepa-
rable from sovereignty, and therefore,
the rights and powers of the sovereign’
were paramount in the area.

I submit that the Supreme Court’s de-
cision is the best and soundest authorita-
tive determination of the contest between
the States and the Federal Government
in this matter. The law suits in the Cali-
fornia, Loulsiana, and Texas cases were
argued by eminent and distinguished
constitutional lawyers, and so far as the
law is concerned, there can be no further
question as to the supremacy of the Na-
tional Government over the marginal
sea and the Continental Shelf.

Since 1946, however, the Congress has
been called upon to change the state of
the law by legislative and executive ac-
tion, and, in effect, reverse the Supreme
Court on a basic question of international
law. In that year, and again last year,
the President vetoed joint resolutions

which had for their purport the alleged.

confirmation and establishment of lands
within State boundaries under navigable
waters. By such joint resolutions, the
Congress sought to quitclaim to the
States title to the marginal sea and the
Continental Shelf, and to confirm in the
States a title which the Supreme Court
ruled they never had. In the light of
the law governing the controversy, such
proposed legislation was nothing more
than an outright attempt to make a
grand gift of one of our most precious
national resources to the several States.

The proposed legislation even had a
disarming title. To my mind, it would
appear to be an impossibility to con-
firm and establish titles where, accord-
ing to the law of the land, none ever
existed. By the same token, it would be,
perhaps, a gracious but nonetheless
empty gesture to confirm the titles of
the States to tideland and inland waters,
but such gesture is unnecessary because
I for one have been unable to find any
person.or any court, including the Su-
preme Court, which disputes the titles of
the States in those areas.

I happen to come from a great coastal
State, a State which was a foremost
maritime power béfore this great Nation
was established. The draggers and
.fishermen of my native Massachusetts
- perhaps know more about the value and
extent of our Atlantic Continental Shelf
than any of us here. The waters over it
are the scene of their perilous and ardu-
ous daily labors. I doubt if you could
find one of them who would.have the
slightest misapprehension as to the
sovereign power which exercises domin-
ion, control, police powers, and, inci-
dentally, rescue operations over the en-
tire area. As a citizen of Boston and
Massachusetts, I have no qualms about
a predatory or octopuslike Federal Gov-
ernment despoiling my fair city. and
State of her tidelands or inland waters.
For over a century, the Supreme Court
has repeatedly held that such areas are
within control and jurisdiction of the
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States, and it reaffirmed its holding in . X
‘rial.

.the recent controversial cases with em-
- phasis.

.parties to the

I would be naive and disingenuous,

-however, if I did not admit at this point

that, so far as is known, there is no oil
in the marginal sea off the coast. of
Massachusetts. I also confess to some
knowledge about the distinction between
res judicata and stare decisis lest my
brethren from States which were not
Supreme Court cases
should remind me that determinations
of the rights of California, Louisiana,
and Texas are not binding upon, let us
say, Florida or Oregon.

But undoubtedly, the nub of the ques-

“tion is oil.

Geologists and soil experts and pe-
troleum explorers have assured us that
the resources under coastal waters are
worth an estimated $40 billions. The

‘Supreme Court has held that the title to

the land from which this black gold can
be extracted does not belong to the
States whose shores are washed by the
waters covering it. Prior to the Su-
preme Court decisions, the States which
had legitimately leased tideland areas

to private oil companies began to lease
.marginal sea areas offshore, and enrich
.tue State treasuries with royalty pay-
_ments.

After the Supreme Court decxsions
however, it became rather obvious that
revenue from leases made by parties
which had no legal right to the status

of lessors properly belonged to the party

which, by virtue of legal ownership,
could execute valid leases.

That party, I submit, by virtue of ad-
judication of the highest tribunal in the
Nation, is the Federal Government.

No single State or group of States
should be allowed to profit at the ex-
pense of the Nation as a whole. Our
natural resources are part of the in-
heritance of all of our people. Sec-
tiomalism has no place in the decision

.of such grave and weighty questions.

Oil. is our prime defense weapon, and
we are already become an oil-importing
nation. Since the locale of the resources
in question is governed by rules of inter-
national law, the Federal Government
alone is recognized as the sovereignty
which can validly and legitimately exer-
cise dominion and control over it.

The Congress is one of the three
powerful instruments of government
through -which that sovereignty is ex-
ercised. We who compose the Congress
are also trustees of our vast national
resources. There is no such thing as a
tidelands issue. The question is whether,
as a coordinate branch of the Federal
Government, we shall sustain the rule
of law laid down by the Supreme Court;
whether, as trustees for all of the people
we shall preserve part of their birth-
right; or whether, in dereliction of our
duty, we shall acquiesce in the unholy
scheme by which the wealth in trust for
the many shall, by legislative fiat, be
channeled into the pockets of the few.

EXTENSION OF REMARKS
By unanimous consent, permission to

- extend remarks in the Appendix of the
RECORD, or to revise and extend remarks,

. was granted to:
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Mr. Kearney and to include an edito-

. Mrs. RoGers of Massachusetts and to
include Winston Churchill's tribute to
Queen Mary of England.
-~Mr. GEORGE-in two instances, in each
to include extraneous matter.

Mr. Bow and to include extraneous

.madtter.

Mr. OSTERTAG and to include an edi-

- torial.

Mr. MasoN and to include extraneous
matter. -

Mr. WESTLAND and to mclude extrane-
ous matter.

Mr. RADWAN in two instances and to
include extraneous matter. .
Mr. KeLLey of Pennsylvania and to
include recommendations by Mr. Walter

" Reuther in regard to the Labor-Manage-

ment Relations Act of 1947.
Mr. Smite of Mississippi in four in-

-stances and to include extraneous mat-

ter.

Mr. Jones of Alabama and to include
an editorial.

Mr. Boranp and to 1nclude an address
by Hon. THomAs J. Dobbp.

Mr. HowelL (at the request of Mr.
RopINo) and to include an editorial..

Mr. Brooks of Louisiana m three in-
stances.

Mr. PERKINS and to include an edito-
rial appearing in the Courier-Journal.
" Mr. DEMPSEY.

Mr. Reams and to include a letter.

Mr. CoorLey (at the request of Mr.
ReaMs) and to include extraneous mat- -
ter.

Mr. WEICHEL and to include extraneous

"matter, notwithstanding the fact that it

exceeds two pages of the REcorp and is
estimated by the Public Printer to cost
$1,000.

Mr. MuLTER and to ificlude an address
by James P. Warburg, notwithstanding
the estimated additional cost will be
$294.

Mr. PouLsoN (at the request of Mr.
HosMER) in three instances, in each to -
include extraneous matter.

. IYIr VAN PELT and.to include an edito-
rial.

Mr. DurHaM (at the request of Mr.
Brooks of Lotuiisiana) and to include a
statement made before the Ways and
Means Committee by Mr. Lonier. '

Mr. VAN ZaNDT (at the request of Mr.
GraHaM) and to. include extraneous
matter.

" Mr. FARRINGTON in two instances and
to include extraneous matter.

Mr. Juop in two instances and to in-
clude extraneous matter.

Mr. Gross and to include extraneous
matter.

Mr., DonbpErRO and to include an edi-
torial.

Mrs. CHUrRcH and to include an edi-
torial.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. MuLTER (at the request of Mr. Ap-
ponN1zio), for Monday, March 30, and
Tuesday, March 31, on account of the
Passover holiday.

Mr. Vinson, for 15 days, commencing

Monday, March 30, 1953, on account of

official business.
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in our economy. Interest rates on pPrime
commercial paper have more than doubled
since 1947. The average interest rate on AAA
corporate bonds is higher than at any time
since before World War II. The rate of in-
terest on taxable Government bonds set a
modern record high in February 1953.
the interest rate on short-term Treasury bills
1s almost nine times higher now than it was
" only 14 years ago.

2. We are impressed by the evident man-

ner in which high interest rates on borrowed

. funds In the underdeveloped nations of the
world has almost entirely blocked any sort
of economic progress in those countries. We
hope we will not allow this to develop in our
country.

“3. We are concerned that rlslng interest
rates discourage expansion of plant capaclty,
render many proposed capital investments
potentially unprofitable, raise the cost of liv-
ing for consumers and reduce their expendi-
tures, tend to increase the amount of hoard-
ing and discourage consumption, and in many
other ways have a retarding effect upon eco-
nomic expansion and bring about a reduced
rate of economic development which brings
fn {ts train mounting unemployment, re-
duced consumer incomes, and artificial
scarcities of manufactured items and artifi-
clal surpluses of food, fabrics, and other
items.

“4, It I1s rapidly becoming obviocus that
rising interest rates and increasing scarcity
of credit in other areas of the national econ-
omy are qulickly passed on to the field of
farm credit. Interest rates oh both short-
and long-term farm loans is increasing.
Newly recorded farm mortgage interest rates
averaged 4.5 percent in 1951; 4.75 percent in
1952. Two of the 12 Federal land banks
found it necessary to raise their rates during
1962. Rising Interest rates and increasing
stringency of avallable funds can only in-
crease the severe problems already generated
by falling farm income and rising farm cash
costs of production.

“6. We are fully convinced that the na-
tional welfare and security should no more
be executed on the cross of high interest

rates and credit scarcity than on a cross of -

gold. The purpose of the credit system is to
facilitate the smooth operation of an expand-
ing national economy. Public policy should
be framed to keep it working that way.”

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr. CARLSON, from the Committee on
Rules and Administration:

S. Con. Res. 19. Concurrent resolution es-
tablishing a joint committee to make a study
of public transportation serving the District
of Columbla; with amendments (Rept. No.
134). .

ELIZABETH A. REILLY—REPORT OF
A COMMITTEE

Mr. CARLSON. Mr. President, from
the Committee on Rules and Adminis-
tration, I report an original resolution,
to pay a gratuity to Elizabeth A. Reilly.

The PRESIDENT pro tempore. The
resolution will be placed on the calendar.

The resolution (S. Res. 94), reported
by Mr. CarLsON, from the Committee on
Rules and Administration, was placed on
the calendar, as follows:

Resolved, That the Secretary of the Senate
hereby is authorized and directed to pay,
from’ the contingent fund of the Senate, to
Elizabeth A. Rellly, widow of Sylvester Relilly,
an employee under thé office of the Archi-
tect of the Capitol at the time of his death,
a sum equal to 6 months’ compensation at
the rate he was receiving by law at the time

And -
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of his death, said ‘sum’ to bé considered in--

clusive of funeral expenses and all other
allowances.

WALTER QUARLES

Mr. CARLSON. Mr. President, from
the Committee on Rules and Adminis-
tration, I report an original resolution,
to pay a gratuity to Walter Quarles.

The PRESIDENT pro tempore. The
resolution will be placed on the calendar.

The resolution (S. Res. 95), reported

by Mr. CarLsoN, from the Committee on-

Rules and Administration, was placed on
the calendar, as follows:

Resolved, That the Secretary of the Senate
hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Walter Quarles, widower of Mattle Quarles,
an employee under the office of the Archi-
tect of the Capitol at the time of her death,
a sum equal to 6 months’ compensation at
the rate she was receiving by law at the time
of her death, sald sum to be considered in-
clusive of funeral expenses and all othet
allowances.

TITLE TO CERTAIN SUBMERGED
LANDS—REPORT OF A COMMIT-
TEE (S. REPT. NO. 133)

Mr. CORDON. Mr. President; from
the Committee on Interior and Insular
Affairs, I report favorably, with amend-
ments in the .nature of a substitute, the
joint resolution (S. J. Res. 13) to confirm
and establish the titles of the States to
lands beneath navigable waters within
State boundaries and to the natural re-
sources within such lands and waters,
and to provide for the use and control
of said lands and resources. )

The PRESIDENT pro-tempore.

Legislative Calendar.

Mr. CORDON. Mr. President, at this
time I ask unanimous consent that the
committee may submit its report early
next week, and, at such time as the re-
port may be ready, any minority views
which members holding such views may
desire to make to the Senate.

Mr. ANDERSON. Mr. President, wm
the Senator yield?

Mr. CORDON. I yxeld
. Mr. ANDERSON. Will the printed

- hearings be ready at the time the report -

is submitted to the Senate?

Mr. CORDON. The Senator from Ore-
gon is advised that the hearings will
probably be ready on Tuesday next; if
not, on the day following.

Mr, MALONE; Mr. President, will the
Senator yield?

Mr. CORDON. I yield. ]

‘Mr. MALONE. Is it intended that the
Senate shall proceed to the considera-
tion of the joint resolution before the
printed hearings are available?

Mr. CORDON. As I said to the Sena-
tor from New Mexico, the printed hear-
ings will be available probably on Tues-
day, or at least -by Wednesday. My
understanding is that it is not contem-

plated that the joint resolution will be

taken up for con51deration before
Wednesday.

Mr. MALONE. If the Senator will
further yield, I think it is only fair that
the printed hearings be available to the
Senate at least 1 day before the debate
begins in the Senate. .

1 The.
joint resolution will be placed on the
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Mr. TAFT. Mr. President, will the
Senator yield?

Mr. CORDON. I yield.

Mr. TAFT. Does the Senator from
Oregon feel certain that the hearings
will be available by Tuesday?

Mr. CORDON. That is my under-
standing.

- Mr. MALONE. May we have it under-
stood that if the printed hearings are not
available on Tuesday, they will be made
available at least 1 day before the debate
begins?

Mr. TAFT. Mr. President, I can make
no such deal. So far as the joint reso-
lution is concerned, we propose to take
it up on Wednesday. I shall do every-
thing to see that the printed hearings are
on the desks of Senators just as soon as
possible.

‘This question has been before the Sen-
ate for a long time. I have told many
Senators .that we would proceed as .
rapidly as possible. On the earnest re-
quest of the Senator from Oregon [Mr.
CorpoN], I have agreed not to take up
the joint resolution on Monday. Pos-
sibly we could not reach it on Monday
any way, because other matters must be
considered first.. However, I give notice’
that not later than Wednesday I shall
move to make the joint resolution the
unfinished business. I have every reason
to believe that the hearings will be avail-
able long before that.

Mr. MALONE. Mr, President, will the
Senator yield?

Mr. TAFT. Let me say to the Senator
from Nevada that the debate will last
for probably a week or 10 days; so the
presentation of the subject by those in
favor of the measure can be made, and
I am sure that the fact that the hearings
are not available will not seriously inter-
fere with the program. The Senator
from Nevada himself will have plenty of
time to present his.statement after the
printed hearings become available.

Mr. MALONE. Mr. President, will the
Senator yield?

Mr. TAFT. I yield. .

Mr. MALONE. Mr. President, this

- question involves public lands in a con-

siderable number of States. It is quite
rossible that this subject would be con-
sidered a great deal more important in
such States than in the State of Ohio.
Members of the Senate who live in the
so-called public-land States desire an
opportunity to review the record, because
it is rather voluminous, and much new
information has been developed in the
hearings which was not available to the
Senate in prior debates.

Mr. HILL. Mr. President——

The PRESIDENT pro tempore. The
Chair invites the attention of Senators
to the fact that under the informal rule
recently adopted, as enunciated by the
majority leader [Mr. TarFT], 2 minutes
was to be the limit on any speech or re-
marks made during:the morning hour.
If the Senator from Oregon wishes to
exceed that limit he should request
unanimous consent to do so. -

Mr. CORDON. Mr. President, the
Senator from Oregon asks unanimous
consent to make a brief stotement with
reference to the joint resolution, which
statement may conceivably take a little
longer than 2 minutes. However, I shall
endeavor to keep within 2 minutes.
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The PRESIDENT pro tempore. The
Senator from Oregon asks unanimous
consent to proceed for not more than 3.
minutes. Is there objection? The Chair
hears none, and the Senator may pro-
ceed. N
- Mr. CORDON. Mr. President, the
Joint resolution is reported to the Senate
with an amendment in the nature of a
substitute for Senate Joint Resolution 13,
commonly termed the Holland joint
resolution. It embodies the philosophy
of the Holland measure. The method
adopted, of reporting an amendment in

the nature of a substitute, is due to the-

numerous perfecting amendments
throughout the joint resolution, and the
necessity for some major changes 'and
additions.

The only way in which the joint reso--

lution in anywise differs from the philos-

ophy and purpose of the Holland meas=-"

. ure is that it recommends that.the Con-
gress confirm the jurisdiction and con-~
trol by the United States with respect to
the land and the subsoil of the conti-
nental shelf outside the statutory bound-
aries of the adjacent States.

I should like to say further for the
benefit of Senators who are present,
particularly members of the committee,
that there are available at this time
transcripts or galley proofs of the hear-
ings so that Senators who desire to uti-
lize the intervening time in the study of
the hearings can obtain the transeript or
the galley proof at the committee room.

Mr. HILL. Mr. President, will the
Senator yield?

‘Mr. CORDON. I yield.

Mr. HILL. I have no disposition un-.

duly to delay this matter, but I -cer-
tainly agree with the distinguished Sen-
ator from Nevada. We must have the
hearings before us and we must have
some opportunity to examine them,
Questions were raised in the hearings
which had not been raised previously.
Some very interesting testimony was de-
veloped in the hearings which was not
given in prior hearings. So the printed
hearings will be very useful. We nrust
have an opportunity to examine the
hearings, and also to examine the ma-
Jority report and any minority views
which may be filed. Unless we have
the hearings and an opportunity to
examine them, I do not think we can
save very much time. We would have
to rely on the old hearings; and when
the new hearings became available, we
would have to make use of them.

Mr. ANDERSON. Mr. President, will
the Senator yield?

Mr. CORDON. I yield.

Mr. ANDERSON. Prior to the time
the discussion of the joint resolution be-
gins, I think I should say that the rank-
ing minority member of the committee,

the Senator from Montana [Mr. Mug-.

RAY] was compelled to spend a good deal
of time in the Committee on Labor and
Public Welfare. During that time, it fell
to my lot to participate in the dlscussmn
in the committee. I would not want the
Joint resolution as reported by the dis-
tinguished Senator from Oregon to be
presented without expressing the appre-
ciation of all members of the comnrittee
for the very splendid way in which he
conducted the hearings. He was uni-
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formly falr. We have enjoyed very

‘much working with him. I hope we

may continue in the same spirit, -and
that we will not proceed to rapidly to a
discussion of the joint resolution. I
think we should have an oportunity to
examine the hearings. I am sure the

Senator from Oregon hopes there will-

be such an opportunity. -
Mr. CORDON. I express my appre-

-ciation for the very complimentary re-

marks made by the Senator from New
Mexico.

The Senate should ‘have an opportu--

nity to advise itself before the debate. I

‘realize that this is a situation in which
perhaps an exception may have to be-

made, for a day or so. I regret the ex-

-ception, even to that extent.

- The PRESIDENT pro tempore. Is
there objection to the request of the
Senator from Oregon [Mr. Corpon] that
the report of the committee, and minor-
ity views, on the joint résolution (S. J.

Res. 13) may be submitted early next

week? The Chair hears none, and it is
so ordered.

Mr. CORDON subsequently said: Mr.
President, I ask unanimous consent to
speak for not more than 3 minutes in
order to make a further statement with
respect to the so-called tidelands joint
resolution, and to cover certain material
to which I neglected to refer in my pre-
vious statement, and I ask unanimous
consent that my remarks may be printed
at the conclusion of my previous state-
ment on the same subject.

The PRESIDENT pro tempore. Is
there objection to the request of the
Senator from Oregon [Mr. CorpoN] that
he may proceed for not more than 3 min-
utes and that his statement be printed
as a part of his previous statement on
the same subject? The Chair hears
none, and the Senator may proceed for
3 minutes.

Mr. CORDON. Mr. President, when
the hearings were in progress on Senate
Joint Resolution 13, departments of the
Government representing the adminis-
tration appeared before the committee
and requested that in any measure re-
ported by the committee there be in-
cluded a title dealing with and provid-

/ing for the mechanics of the adminis-

tration by the Government of the sub-
soil and sea bed of the outer portion of
the Continental Shelf, or that portion
lying beyond the sta,tutory boundary
lines of the States.

The committee went into the subject
and endeavored to meet the request. It
made a considerable study of the subject,
and encountered some serious legal ques-
tions because of the peculiar political and
legal status of the portion of the Con-
tinental Shelf adverted to.

The committee felt that the portion
of the bill consisting of titles I and II,

comprehending the Holland bill, be re--

ported at this time, but that further
study should be given to the matter of
implementing the Presidential procla-
mation and, we hope, its conﬁrmatlon
by Congress.

In order to do that, Mr. President, the
bill was divided into two sections I
wish to make a public statement now to
assure my colleagues in the Senate that

.the committee. is going forward imme-
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diately with the consideration of the sec-
ond, or additional, problem involved, and
it is the view of the acting ¢hairman
in considering the matter that a report

- on it should -be made to the Senate at
-the earliest possible moment so that an [

appropriate measure may have consider-
ation and be passed by Congress. -

' BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro-
duced, read the first time, and, by unani--
mous consent, the second time, and re-
ferred as follows:

By Mr. MALONE: :

* S.1463. A bill to authorize the colnage of
50-cent pleces depicting the Hoover Dam;
to the Committee on Banking and Cur-

renc

S. S{464 A bill for the relief of Maria Zar-
rabe; and

S. 1465. A bill for the relief of Mrs. Lucille
(Swett) Brown;' to the Commlttee on the
Judiciary.

By Mr. TAFT:

S. 1466. A bill for the rellef of Shizue Araki
Mraz; and

S. 1467. A bill for the relief of Patrick De-
vine; to the Committee on the Judiclary.

By Mr. POTTER:

S.1468. A bill to require that the motto
“In God We Trust” appear on all postage
stamps printed after June 30, 19563; to the
Committee on Post Office and Civil Service.

(See the remarks of Mr. PorTer when he
Introduced the above bhill, which appear:
under a separate heading.)

By Mr. JOHNSON of Texas:

S.1469. A bill for the relief of Pier Luigi
Broghesl Stewart; to the Committee on the
Judiciary. ) .

(See the remarks of Mr. JOHNSON of Texas
when he introduced the above bill, which’
appear under a separate heading.) :

By Mr. KEFAUVER:

S.1470. A bill to provide for- voluntary
coverage under the Federal old-age and sur-
vivors insurance system for lawyers and doc-
tors engaged in the practice of their profes-
slons; to the Committee on Finance.

" By Mr. BRICKER:.

5.1471. A blll for the rellef of Patrick
Devine; and

S. 1472. A bill for the rellef of Krikor V.
Goekjian; to the Committee on the Judiclary."

(See the remarks of Mr. BRICKER when he.
introduced the above bills, which appear

under separate headings.)

By Mr. YOUNG:

S.1473. A bill to authorize loans to own-
ers of housing  accommodations on farms
for the purpose of assisting in the acquisi-
tion of adequate facilities for providing and
using water in such accommodations; to the
Committee on Agriculture and Forestry

By Mr. MARTIN:

S. 1474. A bill authorizing the issuance of
a speclal series of postage stamps in com-
memoration of the one hundred and six-
tieth anniversary of the birth of President
James Buchanan; to the Committee on Post
Office and Civil Service.

By Mr. LEHMAN:

$.1475. A blll for the relief of Kazimlerz
Kiraga; and

5.1476. A bill for the relief of Henry
Baranczak; to the Committee on the Judi-
clary.

By Mr. WILEY:

S.1477. A bill for the rellef of Gerhard
Nicklaus; to the Committee on the Judl-
clary.

By Mr JOHNSON of Colorado:

S.1478.°A bill for the relief of Chung
Keun Lee (Thung Kuen Lee) to the Com-
mittee on the Judiciary, - ¢
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_State. My deepest sympathies t6 you, sir,
that your fellow Republicans turned their
backs to you and to the many voters they
lured to thelr. support with promises of
spending and tax teductlons of great magnl-
tude.
I am an independent voter and up t0 now
I feel I have been betrayed. I shall not lose
hopc as yet, but a radical change in admin-
. istration actions--I want no more promises—

will be needed soon to restore any measure ofy

confldence for the present Republican leader-
ship in me.
With best wishes and hlghest respect Iam
Sincerely yours.

There is a steady flow of such letters
from every community large and small
voicing the sentiment expressed in the
'foi'egoin'g letter.. What are businessmen
saying? " This is typical of the thousands
of letters from businessmen throughout
_the country:

. If we walt for polit!c!ans or even statesmen
. to balance .the budget before tax reduction
w2 will never get tax reduction. ¥Your plan
_is better, “"Here is 50 much money to spend
now live within that budget.”
Good luck, and more power to you.

I call your attention to ancther letter
-from a source I would like to disclose
were it not for what might happen to
- this prominent businessman if his views
were to become known to those members
‘of the leadership who are opposing
H R 1

MILWAUREE, Wis., Mdrch 27, 1953.°
Congressman DANIEL A. REED, .
House of Representatives,
Washington, D. C..

Drar Mr. Reep: 1 favor reduced taxes this
year by—

1. Not rénewing the' excess-profits tax

" 2. Giving lndividuals some renex in 1053
income.

Because—

1. Ambition and incentive of Americans
must not be dulled.

2. High tax rates encourage waste and in-
eficlency in production,

3. The reduction of this waste and in-

efficiency through réduction of the deduc- .

tions for taxes will recoup & substantial por-
tion of the taxes resulting from the tax,

4. Many projects now Federal will be re-
turned to the States where more efficient
administration is possible.

' 5. Many projects now administered by the
Government will be returned to the people
who alone should administer them.

I favor tax cuts before budget balaricing
‘because—

1. The tax cuts will force a budget balance
and the benefits set forth above. .

-2, It will be more difficult to balance the
budget If taxes are not cut frst.

Very truly yours.

RENT CONTROL
Mr. O'HARA of .Illinols. " Mr. Speaker,

remarks at this point in the RECORD.

The SPEAKER. Is there.objection to
the ‘request of the gentleman from
Illinois?

.There was no obzectien. .

Mr. O'HARA of Illinois. Mr. Speaker,
I bring to the attention of the House the

‘faet that in the city of Chicago tenants -

. are being served eviction notices as of
" April 30, 1953. 'This is not the case in a
few isolated instances. It is the general
rule.
. cerned as to the source from which the
- real "estate interests are getting their

- off the Easter recess.
- that while we were enjoying a week of

. grave issues.

The people of Chicago are con- ..
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.assurance that rent control will end asof

April 30.

President’ Exsenhower 1s not blind bo
the danger in the existing situation.
With the distinguished Speaker of this

House and others in the Republican

leadership he has declared for.an exten-
sion of the controls till October 1953.
This, at least, would serve as a tempo-
rary reprieve giving some time for the
working out of a permanent solution.
Yet time is galloping on, the real estate
speculators have the April 30 gun to the
heads of the tenants, eviction notices are
going out, the people of Chicago are con-
fused and terrified and the gamblers in

Jhuman misery are preparing for the kill.

Mr. Speaker, I feel strongly that the

" wholésale sending out of eviction notices
" at this'time constitutes an unpardonable

disrespect of the President of the United
States and of the responsible leadership
of the majority party in this House, 'I
suggest, Mr. Speaker, that the only
proper answer for us to make is to call
Let it not be said

relaxation time had run out 6n our
chance to act upon the recommendation
of the President of the United States.
I for one am willing to remain here,’ even
holding if necessary night sessions, to

. work this thing out.

Mr. Speaker, I am extending my re-
marks to include a letter typical of the

;.many that are coming to me in every
-mail.

It is from a constituent of mine
living at 1500 East 61st Street, Chicago,
111 and is as follows:

- DEAR CONGRESSMAN O'HARA: Here are a few.
-facts as to the shape of things to come.
*Yesterday tenants in several large buildings

in the Hyde Park area were ‘given eviction -

notices. You know what this means. If gl
these tenants are forced to move thousands

.~ will be hunting for housing as of. May 1,
. &and rent uncontrolled will break the sounci -

barrier.

yesterday that all tenants were to vacate as

of April 30. This building is not owned by
- & starving widow but by a bank. The agent
18 a large North Side realtor.

THELMA J. COHEN

OUR OFFSHORE OIL RESOURCES

Mr, ZABLOCKI. Mr. Speaker, I ask
unanimous consent {o extend my re-
marks at this point in the Recorp and

-include an editorial.

The SPEAKER. Is there objection to

- the request of the gentleman from Wis~-
_consin?

There was no objection.
Mr. ZABLOCKI, - Mr. Speaker, during

- the course of our national existence,
I ask unanimous consent to extend my -

Congress has been - faced with many
When, 11v1ng up to its re~
sponsibilities, this great legislative body
resolved those issues in public interest,

--its, decisions were of lasting.benefit to -
cour entire Nation. But when Congress,
- forgetting about the public good, legis- -

lated on the basis of other considera-
tions, its enactments were short-lived,
abortive, and detrimental to our national
well<being and' development.

Today, once again, we are faced with
a very serious issue—the issue of our off-
shore oil resources. It behooves us,

- therefore, to stop for a moment and con~

" these riches.
_our national wealth and give it to a few.
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sider in which way we must proceed to

- best serve the public interest.

Mr. Speaker, the Supreme Court—on
three separate- occasions—declared that

‘the .off-shore resources belong to the
_people of the United States.
_sources are a part of our national

These re-

wealth, and all the people of this coun-
try should derive some benefit from-
them. ' The legislation which we have
before us would deprive our public of
It would take this part of

This is sutely not in the public interest.
At the present time, our national debt.

-approaches the figure of $270 billion,

We are living in a critical period of his-

‘tory, which requires us to spend billions

of dollars annually on our national de-
fense. -The people of this country must

"shoulder that burden, and they, too, are

responsible for the national debt. Un-

‘der such conditions, how can we possi-

bly justify this tremendous give-away,
proposed in the legislation before us?

. Surely we are not so rich that we can

afford to make $60-billion gifts while our
people are paying such high taxes. The.
income from our off-shore oil resources
can—and ought to—be used for public
good. We can use it to pay off a part

" of our national debt, to meet our defense
- expenditures, to improve our educational

system, or for other worthy purposes.

. Whatever we do.with this wealth, we
-should make certain that our- entire
‘country—not the few chosen ones—ben-

eﬁts from it.
- Mr, Speaker, at this pomt I would like

*to read an editorial -which appeared in
. the March 11, 1953, edition of the Mil«

waukee Journal. This editorial is en-
titled *“Tidelands: Principle or Money.”
" TIDELANDS: PRINCIPLE OR MONEY

There are those who contend that the fight
over offshore lands sought by some States In

The bullding in which I live was notified tidelands legislation. is based on the prin-

ciple of States rights, Texas has -been the

' ‘most fervent flag waver for this principle,

There are others—and we’'re among them-—
who believe that the fight for. offshore lands

. is, pure. and simple, a fight for oil and in-

come. Texas i3 best -proof of this. .
Leaving aside all of the constitutional and

- other arguments, let's look at Texas. When

Texas came into the Union it was agreé¢d that
the State could continue to claim jurisdice
tion over lands 3 Spanish leagues seaward—
or 10} miles. Historlcally, except for the
Gulf Coast of Florida, which also claimed 3
Spanish leagues, the national Hmits were set

. at 3 miles.

Texas started out shouting for its hise
toric limits on the grounds of State nghts.
It gained many supporters.

But oil drilling hasn’'t found wealth in-

- side the 3-mile limit, or the 10 -mile limit,

off Texas. So Texas is forgetting its great
basic principle of State rights. It is claim-
ing rights now out to the end of the Conti-

. nental Shelf—where 01l has been found.

‘The States which backed Texas' original
clalms are embarrassed by this extension of
the ‘*‘great principle.” Senator HouLLanp,
Democrat, Florida,- for Instance, a strong
supporter of tidelands for the States, has a

. bill ‘to give States power to their historic

boundaries. He is embarrassed at discover-
ing that his comrades in arms no longer de-

- fine “historic” by geographic history but by

the latest oll strikes. His pgreat State
rights argument is knocked into a cocked hat

‘by Texans whose boundaries seem made of
- elastic.
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" Senator DaNIEL, Démocrat, Tekas, Sn't sat-
isfied with the Holland’ bill—although it's
"what he based his crusade on in the election
‘campaign. Now, at the very least, -he wants

‘a 371, percent royalty on everything found.

off Texas outside the historic boundaries.

-This at least strips Texans of their armor
of principle and shows up the fight for what
it is—a fight for 'oil and the money there-
from.

. Mr. Speaker, I sincerely hope that the
-membership of this body will consider
these comments, and vote against this
legislation. There is no other course
open to us, if we want to serve the public
interest.

SOCIAL SECURITY

Mr. LANE. Mr. Speaker, I ask unani-
mous consent to extend my remarks at
this point in the RECORD.

‘The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts? *

. There was no objection.
Mr. LANE. Mr. Speaker, the whole

subject of social security has been -

drained dry by investigations, studies,
reports.

It reminds me of another subject—Ha-
wall—which has been explored so many
‘times on the spot by committees whose
capacity for thoroughness is amazing
that the people of the islands must be
worn out by investigationitis.
leads to the suspicion that-an old politi-
cal trick is being used overtime to pre-
vent any constructive action.

I suggest that those who oppose social-
security should say so in a forthright -
manner, instead of prolonging the agony .
under the false hope of further studies. .-

There is no scarcxty -of actuanal facts -

to work on.

But where are the improvements in

- social security that were promised?

Left hanging in the air, while want and
solitude and death are supposed to solve
this human problem.

. In Denver, Colo.,, on August 9, 1952
Candidate Dwight D. Eisenhower said,
and I quote: .

I am particularly concerned about the

present’inadequacy of the social-security law

and feel strongly that the law ought to be
extended to presently uncovered persons.

But the Washington Post on March 1, .

1953, reported that—

. GOP House Ways and Means Committee
Chalrman REED has put social security under
exhaustive study which he says makes aetion
this year on soclal security unlikely.

*“Exhaustive study” is an accurate de-

_ scription, because it will exhaust the

old people in need before they can get
help, and it will exhaust the patience

of the American people who still believe

that a promise should be backed up by’

performance.

I earnestly hope that this committee:

will promptly bring this serious issué to
& head and recommend legislation that

this session of the Congress will have a .

chance to vote upon—and by a rollcall—
so that our older folks can have the
opportunity of knowing who is for them
and who is against them, '

‘To evade the issue by delaying tactics,
or by juggling with words, would be the

shabbiest sort of treatment when .di-

rected against the helpless.

It also -

play.
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" I find it hard to-believe that such ‘is
the veiled purpose behind this re-review,

‘but’ having observed the perpetuating

habits of some study projects in the leg-

‘islative field, I fear the worst.

I will not make a mockery of the aged
by pleading for what is clear and plain,
We have long since passed that stage
and we cannot go backward.

The need for more social securlty is
obvious

I leave it to the conscience of each
Member to decide on the followthrough.

Shail it be faced now, or shall it be .

put off and put off like an obhgatxon
that is never fulfilled? -

Many organizations have been work-

ing year in and year out to make the
United States strong inside. They know,

with instinctive wisdom, that while guns .

and tanks and ships and. planes are

‘necessary to protect us against aggres-
" sors, we-must also protect our people

against the physical and spiritual ene-
mies of want and fear within® our
borders.

Among these dedicated groups, work-
ing with great hearts but slender re-

sources, is the National Pension Federa- .
tion, with headquarters in Washing- .

ton, D. C.

Each Member of Congress has been
informed .concerning the pressing need
for an improved social-security program.

This question was given high priority
by the Republican administration and
then it was sidetracked. )

I join with many others in asking that

a bill be reported favoring extension and.
increases, and that it be brought out into .

the open so that we can vote on it within
the next 3 months.

That is our direct-proposal.

What is your answer? :

I trust it will not be: “We must study

. the problem, without end.”

SPECIAL ORDER GRANTED

Mr. McCORMACK asked and was
_glven permission to address the House

for 5 minutes today, following the legis-
lative program and any special orders
heretofore entered.

MISS MARY PICKFORD

Mr. HALLECK. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. TIs there objection to
the request of the gentleman from
Indiana?

There was no objection?

Mr. HALLECK. Mr. Speaker, 1 have

plans for a reception by Speaker Mar-
TIN in honor of Miss Mary Pickford, who
will launch a nationwide tour in behalf
of the United States savings bonds pro-
gram from the Capitol today.

A public ceremony will be held from
1:30 to 2 P. m. on the steps of the Capi-

tol with the President pro tempore of.
the Senate, the Speaker, the Secretary -

of the Treasury, and Miss Pickford par-
ticipating.

The United States Marine Band will’
‘Some of you may remember that -
Miss Pickford came to .the Capitol in:
-April 1918 to undertake a similar patri-
.otic task for the Treasury Department.

for all.

-exploratory meeting of
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In a sense, it will be history repeating

.itself.

Miss Pickford will tour from coast to
coast to inspire women to-conduct a sav-
ings bonds signup campaign among the
professional and self-employed people.
I hope that .all Members of the House
will attend the ceremony and bid her

- Godspeed on her travels across America

in behalf-of a sound economy.

There will be full coverage by the radio
and television networks, as well as news-
papers and newsreels;

FEDERAL GRANTS-IN-AID—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED - STAT'ES (H. DOC.
- NO. 114 :

The SPEAKER laid before the House

. the following message from the Presi-

dent of the United States, which was
read, . and, together with the accom-
panying papers, referred to the Com-
mittee of the Whole House on the State
of the Union, and ordered to be printed:

To the Congress of the United States:
In the state of the Union message, I .

. expressed my deep concern for the well-

being of all of our citizens-and the
attainment of equality of opportunity
I further stated that our social
rights are a most important part of our
heritage and must be guardéd and de-
fended with all of our strength. I firmly

‘believe that the primary way of. ac-

complishing this is to recommend the
creation of a commission to study the
means of achieving a sounder relation-
ship between Federal, State, and local
governments.

The way has now been prepared for.
appropriate action. Shortly after stat~
ing my original intention, I called an
] interested -
officials, including Members of Congress
and a group of governors representing
the Council of State Governments, to
confer with me on such a study. This
conference produced general agreement
on the importance of the problem and an
offer of cooperation in the . proposed

.study. Within a few days representa-~

tives of several leading organizations of

- local governmental officials will meet at

the White House with several of my as-
sociates to give their 'considered and
needed counsel,

The present division of activities be-. .

-tween Federal and State governments,

including their local subdivisions, is the
product of more than a century and a

. half of piecemeal and often haphazard
the great pleasure of announcing the - :

growth. This growth in recent decades
has proceeded at a speed defying order
and efficiency. One program after an-
other has been launched to meet emer-
genciess and expanding public needs.
Time has rarely been taken for thought-
ful attention to the effects of these ac-
tions on the basic structure of our Fed-
eral-State system of government,

Now there is need to review and assess,
with prudence and foresight, the proper
roles of the Federal, State, and local
governments.- In many cases, especially:
within the past 20 years, the Federal
Government has entered fields which,
under our Constitution, are the primary
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gresstonal district political conventions
which sent delegates 1o the State conven-
tion, which in turn had a voice in electing
members of national poltical conventions.

Another purpose is to ascertain whether
an amendment of the Corrupt Practices Act
{s either advisable or necessary, in order that
regular lawful party procedure might be
continued—whether such conventions which
affect national elections might be controlled
through the use of force.

The Corrupt Practices Act does not
come under the jurisdiction of the Com-
mittee on Government Operations, If
it comes under any committee it would
be the Commmittee on HMouse Administra-
tion and legislation relating to it could
come under the jurisdiction of the Com-
mittee on the Judiciary.

Now the gentleman says that the

charge that it was purely partisan was -

“without foundation in fact.” Well I
have in my hand here the Detroit News
of March 21, Right down here it says
in part:

A witness at the Detroit' hearings will
probably be Representative CHArLES G.
- QaxmMaN, Detroit Republican, now- repre-
senting the 17th District. Oaxmawn said he
was anxious that the public know what went
on at the 1950 Delegate Convention of the
Democratic Party in Detroit-—

And mark these words what this paper
says. I do not know whether the gentle-
man said it or not, and if he says he did
not, I will accept his word—mark these
words—

‘and this was the first opportuniiy of a Re-
‘publican administration to make an in-
vestigation.

Is that a justification? Now if that
is correct, and I have a right to draw an
inference that the newspaper men
quoted it correctly, then, that the charge
is partisan, is certainly justified. '

Now we are
things outside of this House that we
cannot say on the floor of the House
‘because of the rules of the House, and
yet it might be the truth what we said
‘outside of the House. With reference to
my statement that it was “a disgrace-
ful abuse of power,” I did not say or
intend that my dear friend from Michi-
gan, or convey that he was “disgrace~
ful.” Why, if anyone said to me on the
floor of the House or outside of this
House that the gentleman from Michi-
‘gan [Mr. Horrman], was disgraceful, I
would resent it and I would defend him,
and I would defend the gentleman be-
cause T have a minimum high regard for
him.
" Mr. HOFFMAN of Michigan. M.
Speaker, will the gentleman yield? .

Mr, McCORMACK. Always.

. Mr. HOFFMAN of Michigan. I just
call attention of the House, after words

expressing some sort of appreciation of

the gentleman from Michigan, the
gentleman then said it was a minimum.

Mr. McCORMACK. UNo, no, I said
“minimum high régard”’ and very few
have even that for my friend. I am still
one of the few Members of the House
that have a liking for him.

Mr. HOFFMAN of Michigan., I thank
‘the gentleman for that compliment,
There may be more than you think,

* Mr. McCORMACK. I hope there are,
because I am a kind-hearted fellow. I
want to think well and good of all of

entitled to say many

-mittee is the leader of his party in com-
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my fellow men, and I want all of my

fellow men to think well of others, and-

to think there are more than a few that
have a minimum high regard for my
dear friend.

Mr. HOFFMAN of Michigan, I thank
the gentleman. Let me call attention

to this, as strange as it may seem to you. .

Mr,. McCORMACK. Strange as it may
seem?
things.

Mr. HOFFMAN of Michigan. And
difficult as it may be for you to give
credence to it, I never made any state-
ment to the press. I never saw those
papers until you waved one of them over
in the committee hearing. I have not
read one of them—but will do so at my
earliest convenience.

Mr. McCORMACK. The fact remains

‘that somebody spoke to the press, I did
Somebody did the .

not. That is a fact.
speaking. ’
So, I guess we have had a good time.

Probably it is best to let the matter rest,’

My friend is giving it a lot of fine ad-
vertising, more than I really deserve
and really expected. My friend uncon-
seiously and unintentionally has helped
the Democratic Party
rather than hurt the Democratic Party.
Now let me say to my friend, as chair-

man of the committee; I do not know ~

much; I have only been here 25 years,
but I know very little. I am trying to
learn every day, but I know one thing,
it is the easiest thing in the world to
get along with those who serve in this
House, whether Democratic or Repub-

lican, if you protect their rights. Might .-

I suggest to my friend, as chairman,
protect not only the rights of the Repub-
lican members of the Committee on

Government Operations but also protect .

the rights of the minority members.
And, let me say, when I was majority
leader I always emphasized protecting
the rights of the minority, and so has the
gentleman from Indiana [Mr. HALLECK].
He realizes that above all he must pro-
tect the rights of the minority, and fall

over in doing so. And the chairman of -

the committee has the same responsibil-
ity, because the chairman of the com-

mittee, and he is supposed to do the same
thing: to be very careful. We never had
a meeting of the full committee that I
was asked about the House Administra-
tion Committee and éxpenses for our
committee. I served on a subcommittee

of which the gentleman from Michigan |

-[Mr. HorFrman]l is chairman. Our lit- -
resolution it shall be in order to move tha

tle subcommittee has not met. If the
Republicans on the subcommittee have
met, we Democrats have not been in-
vited. At least invite us. Get your votes
together but go through the formality of

-complying with the legislative rules and
‘procedure and, might I say, with de-~

cency. The gentleman and I and the

Democratic members of the committee.-

will get along well if first he does not in~
vade the rights of the chairman of his

-own subcommittee—he had better do a

little gbout that;. that is not a Demo-
‘eratic matter—and above all, if he will

just show the elements of decent consid~

‘eration, what a chairman should do for
the members of a committee, both Re«
publicans and Democrats.

You are one of my strange

in Michigan -
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Mr. OAKMAN. Mr. Speaker, will the -
gentleman yield? The gentleman from
Massachusetts mentioned my name, and
I would just like to make a remark for
the RECORD, if he will yield.

The SPEAKER pro tempore. The-
time of the gentleman from Massachu~
setts has' expired, although he ‘can ask
unanimous consent to proceed for an-
other minute.

Mr. McCORMACK. 1 would be glad

‘to, Mr. Speaker.

The SPEAKER pro tempore,. With-
out objection, the gentleman -from
Massachusetts may pxoceed for 1 addl-
tionial minute,

There was no obsecnon.

Mr. OAKMAN. The gentleman from.
Massachusetts mentioned my _name in
c¢onjunction with this,

Mr. McCORMACK. No, I quoted from
a newspaper.

Mr. OAKMAN. Very good sir, T am
happy to tell the gentleman and the
other Members of this House that I am
the Congressman who did go to Mr.-
HorrMman as the only Republican from

“Wayne County, but I assure the gentle~
.man that it was not as a Republican that
. I went to Mr. HOFFMAN;

\ it was as an
American. I have had.dozens and doz«
ens of complaints, all from Democrats
in my district in Wayne County, not .
from the Republicans. I show you a
book called, “The CIO and the Demo-
cratic Party.”

Mr. McCORMACK. Does the gentle~
man want me to get 5 minutes for him?

I will ask for that if he wants to make
a speech. .
Mr, OAKMAN It is the Democrats
in my district and not the Republicans

who are seeking the reformation.

Mr. McCORMACK., It is beautiful to
see a Republican Congressman going to
a Republican chairman to investigate a
Democratic convention. I am glad to
see that my friend is acting as an Ameri-
can and not as a Repubhcan but we
have a right to our own views on that
questlon :

The SPEAKER pro tempore. The,
time of the gentleman’ from Massachu-
setts has‘again explred

SUBMERGED LANDS BILL
Mr. ALLEN of Tlinois. Mr. Speaker,

‘T call .up House Resolution 193 and ask
‘for its immediate consideration,

The Clérk read the resolution, as‘fol-
lows:
Resolved, That upon. the adoption of this

the House pesolve itself into. the Committee
of the Whole House on the State of the Union

‘for the consideration of the bill (H. R, 4198)
.to confirm and establish the titles of the

States to lands beneath navigable waters
within State boundaries and to the natural '
resources within such lands and waters, and

“to provide for the use and control of said
lands and resources and the-resources of
the outer Contihental Shelf, and -all points
,of order against said bill are hereby walved.
‘After general debate, which.shall be con-
‘fined to the bill, and shall continue not to

exceed 4 hours, to be equally divided and
‘controlied by the chalrman and ranking ini.
nority member of the Committee on the Ju-,
‘diciary, the bill shall be read for amendment

.under the 5-minute rule.. At the conclusion” -

‘of thé consideration of the bill for amend-
ment, the Committee shall rise and report
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the bill to the House with such amendments

as may have been adopted, and the previous
question shall be considered as ordered on
the bill and amendments .thereto to final
passage without intervening motion except
one motion to recommit.

Mr. ALLEN of Illinois. Mr. Speaker,
I yield 30 minutes to the gentleman from
Mississippi [Mr. CoLMER], and I now
yield myself such time as I may require.

Mr. Speaker, this resolution makes in
order H. R. 4198, a bill to confirm and
establish the titles of the States to lands
beneath navigable waters within State
boundaries and to the natural resources
within such lands.

. Itis an open rule, providing for 4 hours
of debate, after which it will be read for
amendments under the 5-minute rule.
Under the rule, points of order are waived
because it is probable that the question

of appropriation in a legislative bill is

involved. I refer you to page 6, begin—

‘ning on line 9.

This legislation merely restores to the
States the accepted law of the land prior
to the Supreme Court's decision in the
California case which, by a 4-to-3 deci-
sion, robbed the States of their sovereign
rights.

The Judiciary Committees of both the

House and the other body have had over
the years many hearings on the subject.
Always the committees have held in favor
.of the States. We must not forget that
for over 160 years in our Nation’s history
that the States had unchallenged own-
ership.

The Supreme Court’s decision applies
to all the 48 States. Particularly does it
apply to the 18 coastal States and the 8

- States bordering on the Great Lakes.

For instance, the great city of Chicago
has fllled in many square miles on the
Michigan Lake front. As of this mo-
ment, the question of true titles to these
lands may be in question.

While it is true that some are opposed
to this bil], it is my understanding there
is not any objection to the passing of this
rule.

Mr. COLMER. Mr. Speaker I yxeld
myself 5 minutes.

Mr. Speaker, as the gentleman from

Illinois, the chairman of the committee,

just explained, this is an open rule pro-
viding for 4 hours of *general debate,
which together with the 1 hour provided
on the rule makes 5 hours of general de-
bate, after which the bill will be read for
amendment under the 5-minute rule.
Mr. Speaker, this question has been a
controversial one now for the past dec-
ade and a half. For years and years, it
was generally understood that the va-
rious States of the Union exercised the
right of ownership and control over the
‘sea bottoms according to their historic
bounds. About 1935, some question was
raised about that matter of ownership
of these tidal lands by the then Secre-
tary of the Interior, Mr. Ickes, although
he had on a previous occasion, as I un-
derstand it, recognized the rights of the
States to these tidéwater subsoils. Sub-
sequently the Supreme Court decided
much to the surprise of many constitu-

.tional lawyers that the right to that soil

belonged to the Federal Government and
not to the States. This House on two
occasions since that time passed a bill by
overwhelming majority reasserting the
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-and so forth are migratory. They are

right and title to these lands in the
States. Naturally, coming from a State

:whose citizens pride themselves on the

theory of States rights, I subscribe .to
the general theory enunciated here in
the philosophy of this legislation of
States’ rights. Of course, no one could

. discuss this all-comprehensive legisla-

tion in such a limited time as we have

" here. In passing, I want to say that we

want to give d¢s much time as possible to
the opposition to this bill on the rule, as
I am sure it will be glven in the general
discussion of the bill.

-But, generally speaking, there are more

than three States involved in this matter;.
even though the public seems to have .

been given a contrary impression. Not
only are California, Texas, and Florida

involved, but all States with coastal-

borders are concerned with this legisla-
tion. In fact, all States are interested
because of the far-reaching implicanons
of the Supreme Court decision.
There are two questions involved. The

question of the traditional or historic

boundaries of the States, and the ques-
tion of the Continental Shelf. I might

‘mention: before I leave that subject that
with the exception, as I understand this -

legislation—and if I am in error, of
course someone will correct me subse=
quently in the debate—but under this
legislation only three States, California,
Texas, and Florida—there may be others
who claim-—but, as I understand the tes-
timony before the committee, it was the
three States of California, Texas, and

Florida which claimed more than 3 miles-

from the shore as their historical bound-
aries.

The SPEAKER. The time of the gen-
tleman from Mississippi has expired.

Mr. COLMER. Mr. Speaker, I yield
myself 4 additional minutes.

Mr. DONDERO. Mr. Speaker, will the -

gentleman yield?

Mr. COLMER. I yield to the gen-

tleman from Michigan.

" Mr. DONDERO. I was just about to
say how easy it would be to write a line
in this bill to include all of the Lake
States that have coast lines, but not on
the ocean.

Mr. COLMER. I hope the gentleman
will develop that under general debate.
I think the gentleman will find that pos-
sibly that has already been done.

° Now Texas comes in with its claim of
more than 3 miles, because Texas came
into the Union under a different status
than the other States of the Union, which

I do not have time to develop, but which

will be developed during the debate.
Mr. Speaker, I want to call attention
particularly of the chairman of the com-
mittee and of the chairman of the sub-
committee and the members of the com-
mittee generally to one phase of this
matter that gives me considerable con-
cern. That is the question of the com-
prehensive language used in the defini-
tion of what constitutes “natural re-
sources.” On page 3 we find that term.

I shall not take the time to read it, but

under the definition of “natural re-
sources” the States would be given con-
trol and the right to the fish, shrimp,
oysters, clams, crabs, lobsters, et cetera,
That raises a very serious question in my
mind, as one who has been very much
interested in that subject. Fish, shrimp
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not fixed, in the sense that minerals are.

For instance, take the case of shrimp,
Recently a large school of shrimp not
heretofore discovered was found off the
coast of Florida. Those shrimp moved
gradually across the Gulf of Mexico,
across the States of Florida, Alabama,
Mississippi, Louisiana, and Texas and
now are somewhere off the coast of Mex-
ico. Pishing fleets from Virginia to
Mexico converged upon {hose shrimp '
without interference or limitation. of
State boundaries. This was as it should
be. Otherwise the harvest would have
been impossible. Migratory fish and
shrimp do not recognize State bounda-
Tries.

Mr. Speaker, as a matter of fact the

-practice engaged in by some States in
‘the matter of regulating the taking of
-fish and other marine life is clearly un=-

lawful and violative of the Privilege and
Immunities clause of the United States
Constitution. The United States Su-
preme Court in a fairly recent decision
in the case of Toomer v. Witsell (334 U,
S. 385) held that unreasonable and dis-

~criminatory regulations, licenses or fees

could not be imposed or required by one
State against the citizens of a different
State in the taking of such marine life,
.to wit, shrimp. And I should like to call
the attention of the learned committee
members to the fact that this decision
was made by the Supreme Court subse-
quent to the famous case in” which the
Court ruled in favor of the Federal Gov-
ernment and against the States in the.
so-called tidelands case. I might add
that subsequent to the case just cited—
‘the South Carolina case—the same

“United States Supreme Court made a

“similar decision in a case involving Texas
and Louisiana, also involving the takmg
‘of shrimp.

At the proper time in the cons1dera-
tion of this legislation—and I wish I
had more time to develop it—I am going
to offer an amendment to try to clarify
that situation and I hope I may have
the sympathetic cooperation of the
committee.

Mr. Speaker, I yield 5 minutes to the
‘gentleman from New York [Mr. CELLER].

Mr. CELLER. Mr. Speaker, I think
the gentleman from Mississippi very
rightly points out a glaring defect of this
bill, one of many; and I hope those de-
fects will be made manifest as the de-
bate progresses. I cannot see how
shrimp, crabs, lobsters, and all manner
and kin of fish can be deemed a resource
‘or a.part of the resources of a State.
They are migratory, and that subsection
.(d) on page 3 is going to get the States
involved in all manner and kinds of dif-
ficulties, all manner and kinds of claims
and counterclalms and what have you;
so I think a suitable amendment would
be very welcome in that regard.

Mr, NICHOLSON. Mr. Speaker, will
the gentleman yield?

‘Mr. CELLER. 1yield to the gentleman
from Massachusetts.

Mr. NICHOLSON. I understood the
gentleman to say. that clams, quahaugs,
and so forth, are migratory. They are
attached to the land and planted there.

"Mr. CELLER. I did not say ‘“clams”;
I meant some of the other marine ani-
mals or marine life that are mentioned
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in the bill.
this legislation in toto; I have been op-
posed to it from the very beginning.

This is an attempt to erase Supreme
.Court decisions, and I can assure you
that whatever we do here with reference
to this particular bill will be purely abor-
tive. I can say that from my knowledge
-of the law; and a reading of the decisions
of the Supreme Court in the California
.case and in the Texas case, in the Loui-
siana case, leaves no doubt that this bill,
if passed, will be declared illegal. The
terms of the instant bill are no different
in principle than the terms of the propo+
sals passed upon by the Court. All we
do will prove to be abortive, for the Su-
preme Court has stated in effect that the
United States has no title whatsoever in
these marginal lands and offshore lands
seaward from low-water mark or in the
minerals underneath. This bill purports
to quitclaim to certain States these off-
shore lands and the minerals thereunder,
I ask you how we can alienate that which
we do not have, that which we do not
own? Congress cannot quitclaim for the
Government. The Government has
naught to give a quitclaim. I -say our
«action will be purely abortive. '"The Su-
preme -Court will reaffirm the general
principle that the Federal Government
does not have title. Using legal verbiage
the Court said in the Louisiana case, that
as to these marginal lands off shore the
Federal Government has ‘“paramount
rights”—that is, it has “imperium,” that
is, sovereignty. That is what is meant by
“paramount rights” over the ofishore
lands, “Sovereignty” involves right, na-
tional defense, right of waging war, right
to conduct foreign relations, make trea-
ties, and so forth. The Federal Govern-
ment cannot-yield to the States any
privileges or land or anything under the
lands that interfere with that ‘“sover-
eignty.” Ceding any land seaward from
the low-water mark would mean ceding
some of the Government's- soverelgnty.
This Congress cannot -do.

Significantly the Court in the Louisi-
ana case said:

Although dominjum (legal title) and im-
perlum (sovereignty) are normally separable
and separate, this is an instance where prop-
erty Interests are so subordinated to the
rights of soverelgnty as to follow sovereignty.

Thus legal title merges into sover-
eignty and becomes part of it.

The Federal Government must have
sovereign rights on the seacoast; it must
have sovereign rights over the termini of
the various coastal States for purposes of
defense and for the conduct of interna-
tional relations, and so forth. This bill

decidedly nullifies those sovereign rxghtS‘

of the Nation.

When officials of the Government ap-
peared before our committee they were
in hopeless discord. There was no agree-
ment.
made by the administration’s high offi-
cials were all tangled up. Three depart~
ments of the Government could not
agree. The Secretary of the Interior,

Mr. McKay,; came before us and said we

should “quitclaim” seaward to the tra-
ditional borders of the States; that is,
the Federal Government should quit-

claim these lands to. the coastal States:
But along came the Attorney General,

However, I am opposed to -

Signals got crossed. Arguments .
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Mr. Brownell, a very astute and distin-
guished lawyer who knows the score, who

-knows the intricate legalities of the sit-
.uation, and said, “Do not quitclaim.” He
-undoubtedly had in mind the decisions of
‘the Supreme Court which said that the
‘Federal Government had no title, there-
fore, could not quitclaim what it did not .

have. Then Mr. Brownell—as I say, a
very astute lawyer—realizing that there

.were some very improvident campaign

plédges made by certain distinguished

Jpersonages tried to reconcile differences, .. -
.but he got into embarrassing difficulties.

He said, “Do not quitclaim. Let the Fed-
eral Government allow the States to
develop.”

The SPEAKER. The time of the gen-
tleman from New York has expired.

Mr. ALLEN of Illinois. Mr. Speaker, I

..yleld the gentleman 3 minutes.

Mr. CELLER. Mr. Speaker, ﬁnally the
distinguished Attorney General said:
“Draw a line between that which belongs
to the States, and that which belongs to
the Federal Government.” He was
rather naive in making that statement,
because every member of the committee

objected and said it would take until

kingdom come to draw any sort of line of
that kind. So that tack was discarded.

Then along came the State Depart-
ment, and it said, in effect: “You were
all wrong. Do not quitclaim. Do not al-
low development. Draw no line. If you
attempt to .give this territory and the
rights thereunder to the States or allow
development, you will involve us in all
kinds of international entanglements.”
Whom are we to follow? The State De-~
partment, the Department of Justice, or
the Interior Department? We cannot
follow all three,. They are in emphatic
disaccord.

In particular, incidentally, the State
Department, in its opposition, had in
mind what happened recently when the
Russians fired upon one of our planes
that got nowhere near the 3-mile limit of
Russian territory. Yet the Kremlin
claimed the territory or sea over which
the plane was flying. The Department
had in mind what happened compara-
tively recently when our shrimp boats
went down off the coast of Mexico and
sailed allegedly within the 9-mile limit
of Mexican territorial waters and got

.into trouble.

Just see what has occurred since we
started this kind of legislation. Our mi-
nority report, which I hope you will read,
indicates how various nations are now
extending their boundaries away .out to

what is known as the Continental Shelf. .

The list includes Mexico, Panama, Chile,
Peru, Argentina, and other Pan Ameri-
can countries, We started it all. Other
nations taking their cue from the pro-
posed legislation proceeded to extend
their boundaries’ seaward clear to the
Continental Shelf. One hardly blames
them but see the complications that will

"arise from all these boundary extensions,

Small wonder the State Department ex-
presses alarm. .

See what would ensue if France and
England extended their boundaries in

the English Channel as cavalierly as we

would permit Texas and other coastal
States to expand their limits by this

legislation. 'We invite the States to ex-’

tend their boundaries willy-nilly. - 1 may
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be disputed on this, but I think I am
right. There is an invitation, for ex-
ample, to the States to go not only he-
yond.- 3 miles, the traditional 3 miles;
but even to go beyond the marginal sea
of 10% miles, and clear out to ‘the Con-
tinental Shelf—60 miles or 100 miles.

Section 4 in effect says that any claims
of States as to seaward boundaries to
any degree are not prejudiced by the leg-
islation. This is the language used in
part in section 4:

Any claim heretofore or hereafter asserted
either by constitutional provision, statute,
-or otherwise, indicating the intent of a State
so to extend its boundaries 1s hereby ap-
‘proved and confirmed, without prejudice to
its claim, if any it has, that its boundaries
extend beyond that line—

The 3-mile limit. - .

These words will encourage States to
extend their boundaries. Here is an en-
graved invitation to the coastal States
to’'expand seaward—clear to the edge of

-the ocean shelf.

Up in Alaska the Contmental Shelf
extends 600 miles. If and when Alaska
becomes a State it could extend its lines
deep into the seas. What would Russia
do? What is France going to do?
What is England going to do? What
are other countries going to do?
They are all going to extend their ter-
ritories way, way out, and they are go-
ing-to get in each other’s way and create
incalculable turmoil and harm.

The SPEAKER pro tempore. The
time of the gentleman from New York
has expired. .

Mr.. ALLEN of Illinois. Mr. Speaker
I yield 5 minutes to the gentleman from
ICalifornia [Mr. HILLINGS].

Mr. HILLINGS. Mr. Speaker, I find
myself in considerable disagreement
with the comments of the distinguished
gentleman from New York [Mr. CELLER],
Later on in the course of debate I know
that we are going to answer some of the
points raised in the course of his re-
marks. At this time I would like to bring
to the attention of the House a quota-
tion -of .some paragraphs from a speech
by the now President of the United
States which was delivered in New Or-
leans on October 13, 1952, in which the
position of President Eisenhower was
made clear. That position has been re-
iterated in recent press conferences at
the White House. I do so because the
comment was made by the gentleman .
from New York that the present admin-
istration is confuséd as to what its posi-
tion is on this issue. He said:

The attack on the tidelands is only a part
of the effort of the administration to amass
more power and local responsibility.

So, let me be clear in my position on the
tidelands and all submerged lands and re-
sources beneath inland and offshore waters
which lie within historic State boundaries.
As I have said before, my views are in line
with my party’'s platform. I favor the rec-
ognition of clear legal title to these lands m
each of the 48 States. -

This has been my position since 1948, long
before I was persuaded to go into politics.

State titles in these so-called tidelands
areas stand clouded today.

The Supreme Court hasg declared In very
recent years that there are certain para-
mount Federal rights in these -areas.” But
the court expressly recognized the right of
Congress to deal with the matters of owner<
ship andg title.
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Twice by substantial majorities, bhoth
Houses of Congress have voted to recognize
the traditional concept of State ownership
of these submerged areas. Twice these acts
of Congress have been vetoed by the Presi«
dent, B

I would approve such acts of Congress.

State ownership of the lands and resources
beneath inland and offshore navigable wa-
ters 18 a long-recognized concept. It has
not weakened America or impaired the or-
derly development of such resources. The
States have administered the development of
‘such resources in these areas from the be-
ginning. And let me point out that this
development has been carried on by State
officials without scandal, fraud, or corrup-
tign.

The policy of the Washington power-
mongers is a policy of grab. - I wonder how
far & consistent pursult of this policy would
take us. If they take the Loulsiana, Texas,
and California tidelands, then what-about
the Great Lakes? They have been held to
be open sea. A good part of Chiéago has
been bullt on lands once submerged by Lake
Michigan. ' .

" What of the 'inland lakes, rivers, and
streams in Oklahoma, lowa, Illinois, and
Kansas? .

What about the iron ore under the navi-
gable waters of Minnesota and the coal under
the waters of Pennsylvania, West Virginia,
.and other States? o
.« What of the fisheries in Florida; what of
the kelp in Meaine; what of the real estate
bullt on s0il reclaimed from the once-sub-
merged areas in New York and Massa-
chusetts? ' '

The Washington power grabbers say, “Oh,
we haven’t tried to move in on any of those
other States.” '

My answer is they didn't move in on you
In Louislana until the submerged lands be-
came valuable,

So I repeat for the benefit of my opponents
who have gone out of their way to misrepre=
sent my views: I favor the recognition of
these anclent property rights of the States
in submerged lands.

Here are my reasons:

First, I deplore and I will always resist
Federal encroachment upon rights and af-
fairs of the States. - ’

Second, I am gravely concernmed qver the
‘threat to the States Inherent in the growth
of this power-hungry movement.

Third, the resources of these submerged
areas, though still owned by the States, will
be avallable for America’s defense in time
of natlonal emergency. - -

Fourth, the orderly development of these

resources under the States need not inter-
fere with any valid Federal function.
- Fifth, I belleve the law twice passed by
Congress which would recognize these.State
titles is in keeping with basic - principles of
honest dealing and fair play. .These thing$
are important—they are vital in Government
as-well as private dealings.

That was the statement of the Pres-

ident in his speech in New Orleans.. * Just -

a few weeks ago In a press conference he
repeated his position in answer to a
question which was put to him as to
where he stood on' this question. The
question was: )

* Would you still say you favor restoring full

ownership in the States within historic
boundaries? .

The President asked:
Within historic boundaries? Yes, sir.

* The President said:

_ Which doesn’t mean, of course, that the
Federal Government doesn’t perform cer-
tain functions in that region—security,
smuggling—they do that.
historic boundaries, that is State 'property
as far as he was concerned,

But up to the-
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This statement was contained in the
New York Herald-Tribune of March 6.

I am convinced that the administra-
tion and the President of the United
States are very much in favor of legisla~-
tion to restore ‘State ownership of the
resources in the area within historical
State boundaries. .

Mr. FEIGHAN. Mr. Speaker, will
the gentlemen yield?

Mr. HILLINGS. Iyield to the gentle~
man from Ohio. :

Mr. FEIGHAN. May I ask the gentle-
man from California if the excerpts from
the speech of the President in Louisiana
were made before the President stated
that he had not read the Supreme Court
decision?

Mr. HILLINGS. I do not know, but
I know this, that the President has con<
sistently felt, as he indicated in his re-
marks in New Orleans and as indicated
in his press conference, that despite the
Supreme Court decision this Congress
can still act to properly determine the
title to these lands in question.

Mr. ALLEN of Illinois. Mr, Speaker,
I yield such time as he may desire to
the gentleman from Utah [Mr. Dawson].

Mr. DAWSON of Utah. Mr. Speaker,
I favor retention by the Federal Gov-
ernment of the rights to revenue from
the development of natural resources on
the public domain until such time as a
complete resurvey of these rights—in-
cluding a survey of public domain in
inland States—can be made. I am
against piecemeal quitclaiming of these
revenue rights, particularly by a Federal
Government that is heavily in debt to
rich sovereign States which, to their
credit, are not.

In taking this stand, I want to dissas-
sociate myself from many of the tactics
used by proponents of continued Fed-
eral ownership. These arguments in-
clude such canards as giving the lands
to the oil lobbies, and so forth. I also
feel that the attempt to tie up the so-
called tidelands issue with Federal-aid-
to-education legislation is misleading.
It is sufficient, I feel, to point out to the
people the financial plight of the Fed-
eral Government as it now stands. We
should not have to buy their support for
our stand by promising a new; and in this

instance a popular, Federal spending_

program.

We are asked here to decide a matter
of equity—and this question has two
bhases. Continued Federal ownership of
the submerged lands without remedial
legislation would, I am convinced, un-
duly penalize those persons who have in
good faith spent time and money ex-
ploring and developing this great na-

tional resource under State lease. With-.

out - remedial legislation—should we
defeat this measure—several johnny-
come-lately Federal leaseholders would
benefit at the expense of the legitimate
developers and at the expense of the
Nation as a whole. This I do not favor.
This question of equity, however, can be
settled by proper legislation, recognizing
the legitimate rights of those who have
operated under State leases. But we do
not, we do not, have to protect their
equity at the expense of the equity of
all of the taxpayers in the Nation who

_how have, and until this measure is
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signed -into law- will continue to have,
a right to their share of any revenue
that accrues to the Nation from this:vast
oil resource. : ’

Here, we have the second question of
equity. We are asked by this bill to give
up to the citizens of 3 States at the ex-
pense of the citizens of the remaining
45 States their equity in the revenue de-
veloped from this natural resource.

To the extent of 10 percent of this
revenue—all of the States of the Union
are involved. Under present policy of
Federal ownership, 10 percent of royalty
and rental revenue from oil development
on the submerged lands would go into
‘the General Treasury, where it is avail-
able for debt reduction, tax reduction,
or for any program that the Congress in
its wisdom decides upon, : ’

Another 37Y% percent of this revenue—
if Pederal ownership is retained—would
be allocated to the inshore States, just
as 37% percent of the revenue from
lands on public domain is now. allocated
to those States in which the domain lies.
This I feel is a just allocation to the rich
States of Louisiana, California, and
Texas,

The remaining 521% percent goes into
the Bureau of Reclamation fund where
it is used to help public-domain ‘States
develop their resources in the interest of
the Nation. California, Texas, and
Louisiana participate in these benefits—
as does Utah, where 73 percent of the
land area is under Federal dominion.
This is the present method by which the
citizens of the Nation share in wealth
nationally owned and privately devel-
oped. I do not see why an exception
should be made in the case of the resi-
dents of any three States. There should
be no exceptions. If there is to be a -
shift in the distribution of revenues
from Federal domain—all States and
the citizens of all States should be
treated equitably. ) ' :

It appears to me indefensible for Con-
gress to protect the equity of the good-
faith developers of submerged oil lands
by adopting a law that kicks the equity
of the majority of the people of the Na-
tion in these lands out the window.

Mr. ALLEN of Illinois. Mr. Speaker,
I yield 5 minutes to the gentleman from
Michigan [Mr. MEADER]. :

Mr. MEADER. Mr. Speaker, I ask
unanimous consent to revise and extend
my remarks and include extraneous
matter.

The SPEAKER. TIs there objection to
the request of the gentleman from Mich-
igan? )

There was no objection.

Mr. MEADER. Mr. Speaker, I am not
going to discuss the merits of this bill.
My views are briefly stated on the last
page of the committee report. The rea-
son I have asked for this time is that
I sought to incorporate in my separate
views on this legislation certain infor-
mation which I had obtained concerning
the international law aspects of this leg-
islation.

I pointed out in my minority views in
the report that there was no witness ap-
pearing before the Committee on the
Judiciary of the House this year, at least,
to discuss the international-law. aspect
of this legislation, ) .
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T wish to point out briefly that the def-
jnition of territorial waters which has
peen & matter of international law. and
the completely new field of international
law dealing with the Continental Shelf
seaward from the territorial wa:ters are
fields of great importance ‘in interna-
tional affairs and in international law,

Because of that gap in the informa-
tion before the House Committee on the
Judiciary—and I might say that no rep-
resentative of the State Department was
requested to appear .before that com-
mittee, although the State Department
did appear before the Senate committee
considering similar legislation-—I re-

quested a colleague of mine, Professor .

william Bishop, professor of interna-
tional law at the University of Michigan
‘Law School, to brief me on the interna-
tional-law aspects of this legislation. I
wrote him-on March 16, 1953, and re-
ceived a reply from him on March 24;
1953, to which he attached a paper he
gave before the Inter-American Bar As-
sociation at its sixth conference in De-
troit, Mich., on May 19, 1949, erntitled
“The Exercise of Jurisdiction for Spe-
cial Purposes in High Seas Areas on the
Outer Limit of Territorial Waters.”

It seems to me it is extremely impor-
tant that .the Members of the. House
should at least be aware of the problems
with regard to the international-law as-
pects of this legislation before we vote
on it. I assure you that the principles
here involved are far reaching. My
purpose today is to make this informa-
tion available to the. Members of the
House early enough. in the consideration

of this legislation that they may, if they.

care to, familiarize themselves with the
principles involved. . o . :
Mr. Speaker, I ask unanimous consent
to incorporate my- letter to Professor
Bishop, and his reply to me, together
with a paper accompanying it at this
point. o )
The SPEAKER pro tempore.
out objection, it is so ordered. -
There was no objection. . .
(The matter referred to is as follows:)
’ : . MarcH 16, 1953,

With<

Prof. WiLLiam Bisuop,
University of Michigan Law School,
* Ann Arbor, Mich. ' )

Dear BiLL: As you know, the House Judi:
clary Committee now has before it legislation
dealing with the transfer of submerged lands
to the States, "This is now biefore a subcom-
Iittee of the House Judiciary Committee,
but will shortly come before the Full Com-
mittee of which, as you probably know, I am
& member. . ' .

When similar legislation was before the
82d Congress 1 voted against the transfer
from the Federal Government to the States
on the general grounds that Congress should
not set itself up as a super supreme court
to reverse judiclal declslons which in its
Judgment were erroneous. Nor should it
make donations of national wealth belong<
Ing to all the people of the United States to
the citizens of Just a few States, ’ ’

I read the Supreme Court’s decisions in
the Texas-California and Louisiana cases,

8nd 1t seemed clear to me that those cases.
do-~-
property or what, have you,.

held that rights,
Minton, title,
:vere in‘the Federal Governmént rather than
ln the States adjacent to the submerged
ands, "Although the reasoning' did not ap-
Pear too clear and the holdings-were some<
:h“ vague, I regarded these  decisions as a
Bal adjudication of property rights based

soverelgnty, power,
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upon. consideration of principles of Constle
tutional and international law. .
During "the "hearing in the current Con-
gress, it struck me that we are dealing in a
field which does not have a great deal of
clearly .established principles and precedents,
Although the interest is concentrated on
minerals under the submerged lands, there
might be consideration concerning the waters
above those lands and control of the air
above the waters. I would be very much in-
terested In knowing what landmarks have
been established In international law that
would shed some light on proper thinking
with respect to submerged lands-legislation.
If you have ideas on the subject or can re-
fer me to discussions which in your opinion
contain sound reasoning, I think it would be
helpful in my thinking in arriving .at a
sound conclusion, or in anything I may say

concerning the present submerged-lands

legislation. i -

I am enclosing excerpts containing the
statements I made during the last Congress
on this subject and would appreciate:your
criticism and comments. .

Sincerely yours,
GEORGE MEADER,
Member of Congress.

UNIVERSITY OF MICHIGAN LAw ScHooOL,
Ann Arbor, March 24, 1953.
Hon. GEORGE MEADER, ) .
House of Representatives,
Washington, D. C.

Dear GEORGE: This is in response to your
good letter of March 16, 1953, asking for my
views on the .international law aspects of
the pending legislation having to do with the

‘transfer to the States of the submerged

lands.

I am happy to say that I am in general ac-
cord with the position which you take in
your - letter, as well as with the -statements
‘which you made on. the floor of the House on
July 30, 1951, and May 15, 1952, and in your
press release of March 4, 1953,

My own feeling is that in.-United States v.
California (332 U. S. 19 (1947)) and United
States v. Louisiana (339 U. S. 699 (1950) ), the
Supreme Court came to a conclusion with
which I could not agree in view of its depar-
ture therein from the long line of Supreme
Court cases beginning with Pollard’s Lessee
v. Hagan (3 How. 212 (U. S. 1845)). I belleve
that the Supreme Court decision in United
States v. Texas (339 U. S. 707 (1950) ) was def-
infitely erroneous, in view of the arrange-
ments between the United States and the Re-
public of Texas pursuant to which the latter
was to rétain its public lands when it became
a State in the Union. Indeed, I even took a
small part on the Texas side of the latter

-litigation, concurring in the conclusions of

the joint memorandum dated July 14, 1950,
and filed with the Supreme Court in sup-
port of the petition for rehearing. {As you
may be aware, that memorandum, and va-
rious articles about. the special situation 'in
United States v. Texas, are conveniently pub-

-lished in Third-Baylor Law Review ‘115, 319

(winter issue, 1951).] But, although I do
not feel that these cases were correctly de-
cided, I share your doubts as to the Congress
setting fitself. up as a body to reverse the
Supreme Court, and as to the wisdom of
turning over to certain States what the Su-
preme Court has found to be the property (or
something approaching property) of the Na-
tion. - . .

Turning to.your specific inquiries relating
to the international law aspects of this ques-
tion of submerged coastal lands, I would

urge first that it does not appear to make
‘any difference with respect to our interna-
tional law rights or international law duties;

whether as a purely domestic or intrana-
tlonal matter the ownership, control, para-
mount rights, or what have you, with respect
to these submerged coastal lands belongs to
the several State governments or to the Fed~

eral Government, or were even owned in feé -
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simple by private individuals. Political con-
trol, sovereignty, territorial authority, -or
whatever term one may use to describe the
powers of the United States over its terri-
tory when viewed from the international law
standpoint, clearly does not require that the
national government have ownership in the
private-law sense of all of the property with-
in that territory. From the international
law standpoint, I suppose no one would
doubt that the United States has just the
same sovereignty or territorlal authority over
my own small house and lot in Ann Arbor,
or over the State-owned campus of the uni-
versity, as it does over the United States post-
office downtown which is owned by the
United States, Ownership by the United
States Government is not a a prerequisite to
Boverelgnty or territorial authority, while in-
deed United States Government ownership of
property in foreign countries (such as mili-
tary cemeteries) does not carry with it sov-
ereignty or territorial authority over such
‘pieces of property. So far as I can see it, it
makes no-difference whether the property
concerned is a house and lot, or the subsoil
of the sea; ownership is one thing, and- ter-

" ritorial sovereignty is-another, and loss of

one .does not mean loss of the other.
Secondly, although from the standpoint of
International law or international relations
it would appear to make no difference whether
the States or the Federal Government have
property (or property-like) rights in the
submerged coastal lands, yet it does seem to
me very important that any action which
Congress may see fit to take with respect to
the domestic question of title to such lands
should not be in terms inconsistent with the
international position which the United
States has taken, or wishes to take, as a
nation in its relations with foreign coun-
tries. It is here that considerations of in-
ternational law really do come into play in
this matter, and I would suggest that it may
be-very difficult. to-have any action taken by
Congress in this field which ‘may not have
undesirable repercussions upon our interna-
tional controversies with other countrles. As
I see it, the proposed submerged-lands legis-
lation may give rise to such international
complications and with respect to the extent:
of territorial waters, and with respect to the
nature and scope of rights which may lawx
fully be claimed by a nation regarding its
continental shelf and the superjacent waters.
Unintended consequences may result from
what . the proposed legislation will do in
drawing a boundary line (whether 3 marine
miles, or 9 marine miles) between those
lands transferred or returned to the States
and lying inside such limit, and the lands
remaining under Federal ownership or para-
mount control because they lie outside that
limit. Here the trouble is that in any such
legislation we must make a formal selection
of some particular limit, which other coun-
tries will then be prone to consider an official
statement by the United States of the limit
of territorial waters. It may be possible to
guard In part against undesirable conse-
quences by appropriate disclaimer of any in-
tention to deal with the limit of territorial
waters. As I see it, if we make the limit 3
nautical miles along our entire coast, that
would be no more than repeating our usual
stand. that the maximum breadth of terri-
torial waters is 3 marine miles; and I sup-
pose we have said that often enough so that
no.real additional embarrassment would re=
sult from saying it again, even if at some
time within the next few years we might as a

"nation wish to change our minds and to advo-

cate a broader belt of marginal seas in view
of some of the inadequactes of the 3-mile
limit. However, I understand that (except
off California) the really important deposits
of oil l{e outside the 3-mile limit, and strong
pressures are likely to give the States more
than just the seabed and subsoil within 3
miles. Furthermore, in the case of Texas;
pressures will be very strong indeed to draw
the line at least as far from shore as 9 marine
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miles (approximately 1014 statute miles), and

this with considerable justification. I be«
lieve it can be shown that Texas as an inde-
pendent republic, 11ke Mexico before and since
the independence of Texas, claimed as her
own territorial waters 9 miles rather than 3;
and I don’t think that at the time of the
annexatton of Texas In 1845 customary inter-
national law on that polnt had developed to
the point where it was internationally un-
lawful for & nation to claim 9 miles. [You
will remember, for example, that the Treaty
of Guadalupe Hidalgo of 1848 between the
United States and Mexico, ending the Mex-
ican War, provided that the boundary be-
tween the United States and Mexico *‘shall
commence In the Gulf of Mexico, three
leagues from land, opposite the mouth of the
Rio Grande.”] Now if we do_in an act of
Congress choose the 9-mile limit off Texas,
I'm afrald that we will give great encourage-
ment to various other nations that currently
insist on claiming as their own territorial
waters a belt of 5 or 6 or 9 or 12 nautical
miles off thelr shores. Mexico, in particular,
has frequently interfered with American
shrimpers and other fishing vessels operating
more than 3 but less than 9 nautical miles
off the Mexican coast, and in dealing with
such actions the United States has insisted
that 3 nautical miles was the outer limit of
Mexlican territorial waters. According to the

bress, we are now trying to get the release of-

& number of shrimping vessels held by Mexi-
can authorities at Campeche. It is well
known that our shrimp fishermen in the
Gulf of Mexico, and our California and
Oregon tuna fishermen in the Pacific, find
it highly desirable, 1f not essential, to en-
gage In fishing operations not far outside
the 3-mille lmit off Mexico and countries

. to the south. I believe that any legislation
enacted by Congress at the present time
which might {ndicate United States approval
of a 9-mile claim by Texas, and thus impliedly
of that by Mexlco as her predecessor-in-title,
would jeopardize the chances of our Depart-
ment of State in working out any satisfactory
solution ‘with Mexico regarding the status of
our fishermen operating near the Mexican
coasts. On this point I fully.concur in the
statement of Jack B. Tate, Deputy Legal Ad-
viser of the Department of State, as reported
in the press,

Please do not understand me to be saying
that I believe that under contemporary in-
ternational law the 3-mile limit is so well
established as to be clearly binding against
& nation, like Mexico. or Norway, that has
always claimed more than 3 miles. I don’t
think that the International Court of Jus=
‘tice would today hold that Mexico violates
international law in maitntaining its claim
to 9 nautical miles and in enforcing it
against vessels and natlonals of the United
States, Although the United States and
Great Britain, and generally the nations with
large seagoing tonnage which wishes to op-
erate close to other nations’ shores, have
maintained that 3 miles was the interna-
tional law limit, it seems to' me significant
that In the so-called liquor treaties con-
cluded by the United States between 1924
and 1930 it was only Great Britain, Ger-
many, Panama, the Netherlands, Cuba, and
Japan ‘'whom we could get to agree on 3
miles as the proper limits of territorial
waters; while In our treatles concluded with

Sweden, Norway, Denmark, Italy, France, '

Belgium, Spain, Greece, Chlile, and Poland,
it was necessary to substitute the provision
‘that the parties respectively retain their
rights and claims, without prejudice by rea-
son of this agreement, with respect to the
extent of their territorlal jurisdiction. Dur-
ing the League of Natlons Conference for
the Codification of International Law, con-
“vened at The Hague in 1930, it appeared
that Canada, China, Denmark, Greece, India,
Iran, Japan, the Netherlands, South Africa,
United Kingdom, and the United States all
advocated the 3-mile limit; while 3 miles
Plus an additional ‘contiguous zone Was sup-

ported by Belgium, Chile, Egypt. Estonla,
France, Germany, and Poland. At the Con-
ference Finland, Iceland, Norway, and Swe-
den proposéd 4 marine miles, Finland and

Norway favoring an additional. contiguous

zone: Brazil, Colombia, Italy, Rumania,
Spain, Uruguay, and Yugoslavia favored 6
nautical miles, 8s did Cuba, Latvia, and
Turkey if a further contiguous zone was
added. Portugal sought 12 miles.- (On this,
see I Hackworth, Digest of International
Law, 628-630.) According to data gathered
in 1951 by S. W. Boggs, a geographical ex-
pert of the Department of State, and pub-
lished in his article, National Claims in Ad-
Jaceht Seas, 61 Geographical Review 185
(1951), 3 nautical miles was regarded as the
proper limit of territorial waters by Aus-
tralia, Belgium, Burma, Canada, Ceylon;
China, Costa Rica, Cuba, Dominican Rex

.public, Germany, India, Indonesia, Ireland,

Israel, Japan, Korea, Liberia, Netherlands;
New ‘Zealand, Rumania, South’ Africa, Thai-
land, and the United Kingdom. He classiz
fles as claiming 3 miles plus contiguous
zones for spécial purposes, Argentina, Brazil,
Cambodla, Chile, Denmark, Ecuador, El Sal-
vador, ‘France, Laos, Nicaragua, Pakistan,
Panama, Peru, Philippines, Poland, Portu-
gal, Turkey, the United States, Venezuela,
and Vietnam. He lists 4 miles as clalmed
by Finland, Iceland, Norway, and Sweden

- (all within contiguous zones also), and per-

haps as the Danish claim. Uruguay is given

as claiming 5 miles; while Bulgaria, Haiti, .

and Saudl Arabia are classed as claiming 6,
and 6 miles plus a further contiguous zone
islisted for Egypt, Greece, Honduras, Iran,
Italy, Lebanon, Spain, Syria, and Yugoslavia.
According to Dr. Boggs, Mexico claims 9
miles, and Colombia, Guatemala, and the
Soviet Union claim 12 miles, (The Soviet
claims to 12 miles have been much in mind
of late, while it can be seen from I Hack-

worth, Digest of International Law, 634—636, .

that such Russian claims antedate the 1917
revolution.) With this lineup of natlons
for and against the 3-mile limit;, I think it
very doubtful whether the United States

‘could persuade the International Court of
Justice today that the Mexican claiim of 9 .

miles, or even the Soviet claim of 12 miles;
clearly violates customary international law.
But the point I am trying to make is that
any action by the Congress which lends sup-
port to the 9-mile view through its treat<
ment of submerged lands off Texas, would
seem to put our negotiators in a much poorer
position, giving encouragement and sup-
port to the Mexican contention that they
can seize our shrimpers and tuna boats be-
tween 3 and 9 marine miles off Mexico, and
perhaps even to the Soviet contention that
our vessels and planes must not approach
within 12 marine miles of Soviet shores
without express permission. If Congress
wants to take this risk, I would submit that
1t should only be after a full understanding
of the complications involved.

The other sphere in which the proposed
legislation might run into international law
difficulties for the United States would be
that of control over the Continental Shelf
and waters above it, which lie clearly out-
side of what is claimed as territorial waters.
Here we are dealing with a new and rapidly
evolving concept in international law, which
received its first official impetus from the
two Truman proclamations of September 28,

- 1945, dealing respectively with the resources

of the Continental Shelf and with coastal
fisheries. On this subject you may find ot
interest the enclosed mimeographed copy of
8 talk which I gave to the Inter-American
Bar Association at its Detroit meeting ‘in
1949. Incidentally, I believe no confidence
is violated when I say that as an Assistant
to the legal adviser of the Deépartment of
State I played some part in connection with

- the 1945 proclamations, and that to the best

of my recollection the main themes of my
talk before the Inter-American Bar Associa-
tion are in harmony with the thinking cur-

CONGRESSIONAL RECORD — HOUSE

.

March 30:

rent in the Department of State at-the time-
these proclamations were issued. - - - i
In that talk I was trying to point out the
thinking behind, and the justtfications for; -
the policy of the United States expressed
in the proclamations; and I was also trying
to show that the. ‘action taken .by various
Latin American countries (to some extent.
Mexico, but especially Peru, Chile, Costa
Rica, and Argentina), in asserting that both
the resources of the Continental Shelf, and
all the water above, were part of their ter-
ritory and completely subject to their con-<
trol save for a right akin to that of innocent
passage through admitted territorial waters,
went way beyond anything the United States
had done or advocated. So far as the.sea=

"bed and subsoil are concerned, most of the

Latin American Republics, the Persian. Gulf
countries, and a few others such as Pakistan
and Philippines, have taken action asserting
authority over oil and other resources of the
Continental Shelf. I think there has been

- no serious protest by any foreign govern-

ment so far as that is concerned, and I see

" no real violation of international law in such

claims to the seabed and subsoil (whether
asserted in terms of “sovereignty,” ‘‘owner-
ship,” etc., as in some countries, or in the’
more cautious words of “appertaining to”
and “subject to its control .and jurisdiction’
used in the United States Continental Shelf
proclamation). On' the other hand,  once
the claims begin to include the right to con--
trol fishing.and the waters thémselves. which
are above the Continental Shelf, and to as-

"simllate those waters to ordiniry territorial

waters even though they may extend 200
miles from shore rather than 3 or 9 or 12, we
get to the point where the freedom of the
seas is seriously interfered with, and where
Justification in present day international law
cannot be found, unless the assertion. of
control is narrowly limited (as in the United
States coastal fisheries proclamation, which.
is limited to substantially developed fisheries
and which brings the state of the fishing
vessels in on a par with the coastal State in
the regulating and controlling). You will
recall that the United States and Great Brit-.
ain are both: reported to have protested-
strongly to the assertions of jurisdiction over -
seabed and superjacent waters by Chile,
Peru, and Argentina. Iam happy to see that
the United Nations International Law Come~
mission, in trying to draw up articles relat-
ing to the Continental Shelf and related

.- topics, follows quite. closely the. position of

the United States (you will find those arti-
cles appended to the mimeographed version
of my talk). -

Thus here, again, we have a difference of
opinion between the United Statés and var-
ious Latin American countries regarding
control over the Continental Shelf and supér-
Jacent waters. I would urge that any con-
gressional action which might lay claim to
the Continental Shelf beyond the three—or
nine—mile limit, and refer to it as property
of the Federal Government, should be care-
Tully scrutinized to avoid inadvertant sup-
port to Latin American contentions which
the United States regards as violating inter-
national law. " At the present stage of tech
nology and actual exploitation of oil, no one
is too ‘much concerned if under. clalms to
the Continental Shelf by the coastal State a
foreigner is prevented from drilling for oil
or taking minerals without the permission
of the coastal State. I see no harm likely to
result from any actions or statements which
might reiterate the coastal States’ rights
over resources of the seabed and subsoll of
the Continental Shelf, even 1f Congress were
to use terms expressive of ownership or
sovereignty rather than the more cautious
language of the 1945 proclamation. On the
other hand, Americans have long fished—and
want to keep on fishing—not very far out on
the high seas from the coasts of foreigil_ ’coun-,
tries—both Newfoundland and the Repub-
lics to the south—and iIf we do anything
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to encourage the idea that the coastal State
can control fishing on the Continental Shelf
without the State of the fishing vessels hav-
ing an equal say in the regulation and con-

trol of such fishing outside narrowly defined-
territorial waters, then I think we’ll be act-’

ing directly contrary to our own United
States interests. I am sure that you will per-
ceive in the 1845 proclamation on coastal
fisherles the attempt to safeguard fishing
for salmon and halibut off Alaska and British.
Columbia—the latter, in particular, under a
most successful conservation treaty with
Canada-—and at the same time avold being
cut out of our share {n laying down any con-
trols by the coastal nations over fishing by
our vessels off Mexico and countries to the
south, or off Newfoundland. and the other
northeastern fisheries. If Congress is going
to adopt any leglslation with respect to the
submerged coastal lands, I hope that great
care will be used to avoid hurting the United
states position or alding that of Mexico,

Peru, Costa Rica, etc., in dealing with fish- -

erles on the Continental Shelf but outside
territorial waters, Indeed, in the present
formative stage of international law with re-
spect to the Continental Shelf and to fishing
controls in contiguous zones of the high seas,
I would submit that greater care may be
necessary in this field than with respect to
the line limiting territorial waters.

I fear that the foregoing may set forth
my ideas at greater length than you will
want, but I hope they may be of some use
to you. Insofar as articles, etc., are con-
cerned, I believe that most of my views are
expressed in the enclosed talk before the
Inter-American Bar Assoclation. On the in-
ternational law aspects of the Continental
Shelf, the fullest published treatment seems
to be In M. W. Mouton, The Continental
Shelf (1963), a book in English by a Dutch
naval officer which won the Grotius prize In
1952. Much briefer, but perhaps useful as
a general lntroduction, I would recommend
on the Continental Shelf an article by Rich-
ard Young, Legal Status of Submarine Areas
Beneath the High Seas, 45th Amerlcan Jour-
nal International Law, 225 (April 1951); and
on coastal fisheries Charles Selak, Recent De-

velopments in High Seas Fisheries Jurisdic- .

tion Under the Prestdential Proclamation of
1945, 44 ibid.,, 670 (October 1950). There
15 a full bibliography in Mouton's book.
Hoping that this may be of some value
to you, and with best personal wishes,
Sincerely yours,
BiLL,
William W. Bishop, Jr.,
Professor of Law.

THE EXERCISE OF JURISDICTION FOR SPECIAL
PURPOSES IN HIGH SEAS AREAS BEYOND THE
OUTER LiMIT OF TERRITORIAL WATERS (E. G.,
CONSERVATION, ETC.)

(Paper prepared by Willlam W. Bishop, Jr.;
professor of law, University’ of Michigan
Law School, Inter-American Bar Associa-
tlon, sixth conference, Detroit, May 1949)

COMMITTEE X, THEME 2, TERRITORIAL-WATERS AND

OCEAN FISHERIES
I have been asked to discuss the exerclse
by a nation of jurisdiction for speclal pur-

Poses in contiguous zones of the high seas

lying beyond the outer limits of territorial

waters. I shall not attempt to touch upon

One aspect of this problem which is of major

interest to federations, like the United States,

Where great concern arlses over the domestic

constitutional issue whether the central

Government, or those of the several States,

should exercise such jurisdiction. Further-

more, my topic differs from that of the
breadth of territorial waters. The exercise
of jurisdiction in contiguous zones of the
high seas becomes necessary in view of the

Inadequacy under modern conditions of any

Teasonable breadth of territorial waters;

Whatever we may regard as the breadth of

Mmarginal sea now accepted under interna-
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tional law, there are occasions and purposes

for which jurisdiction must be exercised

farther out from shore. This differs froms

- an attempt to declare such areas territorial

waters subject to the full sovereignty of the
coastal state, :

The efforts of the League of Nations to-
ward codification of the law of " territorial
waters, culminating in the failure to achieve
agreement at the Hague Codification Con-
ference of 1930, points to the present unset-
tled condition of international law on this
subject.! The replies of the various govern-
ments and their views at the conference
showed agreement that a state has sover-
eignty over a belt of sea around its coast
(subject to the rights of innocent passage

.and refuge in distress), but no agreement

as to the breadth of this belt. No state
disputed that territorial waters extend at
least 3 nautical miles from shore, but many
Insisted upon 4 or 6 miles, while others re-
quested 12, or in'1 or 2 cases 15 or 18 miles.
Quite & number favored, in principle, a con-
tiguous zone on the high seas, outside terri-
torial waters, in which the coastal state
might exercise jurlsdiction for certain pur-
poses. A majority of states taking part
in the 1930 conference refused to recognize
3 miles as the outer limit of territorial waters
prescribed by international law. Equally
noteworthy, there was no disposition on the
part of more than 2 or 3 to insist upon a
breadth greater than 6 nautical miles as
the limit of the territorial waters under
the sovereignty of a state. No claim was
made to more than 18 miles. Having in
mind the work at The Hague, one may say
that international law permits .the exercise
of full sovereignty over a belt of territorial
waters extending from shore at least 3 nau-
tical miles, but not more than 12 (more
likely 6); and that many favor an adjacent
zone or zones in which jurisdiction may be

' exercised for special purposes, although such

zones would remain part of the high seas:

rather than becoming territorial waters.
This notion of a contiguous zone is nothing

new. ‘Almost as early as the attempts to fix

‘upon. the breadth of the marginal sea, we

find Jjurisdiction asserted for defense pur-
poses and for the prevention of smuggling,
over areas outside those claimed as territory.
The British Hovering Acts of 1736 and 1784,
and the United States statute of 1790, de-
clared jurisdiction for customs purposes as
extending out four leagues.? Similar legis-
lation may be found in many countries® In
the case of the other American Republics,
it appears that jurisdiction for customs pur-
poses is exercised beyond territorial waters,
out to 12 miles by Argentina, Chile, Ecuador,
Mexlico, El1 Salvador, and Venezuela.t Such
Jurisdiction to prevent smuggling, over a
reasonable extent of the high seas outside
a state's territorial waters, appears to have
become accepted in international practice.
As Chlef Justice Marshall stated in Church
v. Hubbart (2 Cr. U. S. 187 234 (1804): “its
(a nation’s) power to secure itself from in-
jury may certainly be exercised beyond the
limits of its territory. * * * Any attempt to
violate the laws made to protect this right,
is an injury to itself which it may prevent,
and it has a right to use the means necessary
for its prevention. These means do not .ap-
pear to be limited within any certain marked
boundaries, which remain the same at all
times and in all situations. If they are

1League of Nations documents C. 74 M.
89, 1929.'V; 1930. V. 7; 1930. V. 9; 1930. V. 16;
reprinted in part in 24 A. J. I. L. supp. 25, 169,
See also I Hackworth’s Digest 691fl.; Reeves,
24 A. J. I. L. 486; Gidel, Droit international
public de la mer (1934), vol. 3, passim. °

2See W. E. Masterson, Jurisdiction in
Marginal Seas (1929).

3 Gidel, op. cit., 3611, . .

4 Gidel, op. cit. 120-122; S. A. Riesenfeld,
Protection of Coastal Fisheries under Inter-

" pational Law (1842) 231-246.

2493

such as unnecessarily to vex and harass for-
eign lawful commerce, foreign nations will
resist their exercise. If they are such as are
reasonable and necessary to secure their laws
from violation, they will be submitted to.”
During the regime of prohibition in the

.United States, it became necessary to specify

by treaty the distance from shore within
which authorities might search and seize
foreign vessels smuggling alcoholic liquor.
Sixteen of these “Liquor treaties” were con-
cluded between 1924 and 1930, under which
it was agreed that the United States might
exercise control for thelr purpose within one
hour’s sailing distance from shore’ These
were not regarded as extending territorial
waters but as recognizing the right to take
action upon the high seas necessary for en-
forcement of the laws prohiblting importa~
tion of liguor. Likewise, in 1925 the 11
Baltic states concluded a convention to pre-
vent smuggling liquors, under which 12 miles.
was accepted as a permissible limit for en-
forcement measures.® -
In 1835 the United States Antismuggling
Act (49 Stat. 517) provided that in case
vessels of. countries which had no liquor
treaties with the United States were hover-
ing -off the coast, under Presidential action
customs-enforcement areas might be estab-
lished extending not more than 100 miles
from the place where the vessel was‘hover-
ing’ No indication has been found of ob-
jection by any other government to action
taken by the United States under this 1935
statute, though jurisdiction may be exercised
as far as 62 nautical miles from shore. .
Security and defense form another sphere
in which modern conditions necessitate con-
trol over high seas areas well beyond ter-
ritorial waters. Although the original at-
tempt to define the limit of territorial waters
by cannon shot (deemed equal during the
18th century to 3 nautical miles) was inti-
mately connected with the safety of neutral
coastal states from the actlion of belligerent
vessels, during the 19th century there was

little disposition to increase the extent of

territorial waters as weapons improved.
Even during the war of 1914-18, to say noth-
ing of World War II, the range of modern
projectiles greatly exceeded the most exten-
sive clalms to territorial waters. Modern
naval guns, rockets, aircraft, greatly com-
plicate the problem of protection of the shore
against damage consequent upon belliger-
ent action at sea. It became generally rec=
ognized that for purposes of s¢lf-defense ac~ .
tion might be taken on the high seas, but

- this vague general principle did not attain

precision. During the war of 1914-18, Argen-
tina, Brazil, Chile, Colombia, Ecuador, and
Peru supported the idea of .a declaration by
the American Republics that belligerents
must refrain from hostile.acts near the coasts
of the Americas or interfering with the
normal maritime routes between the Ameri-
can Republics; but no such "action was
taken.?

Upon the outbreak of World War II, the
Foreign Ministers of the American Repub-
lics adopted the Declaration of Panama,’ in
which they declared that— '

. “As a measure of continental self-protec-
tion, the American Republics, so long as they
malintain their neutrality, are as of inherent
right entitled to have those waters adjacent
to the American Continent, which they re-
gard as of primary concern and direct utility
in their relations, free from the commission -
of any hostile act by any non-American
belligerent.”

s See I Hackworth's Digest 674-679.

¢42 League of Nations Treaty Series 75.

7 See I Hackworth'’s Digest 664-667; Jessup,
31 AJIL 101; hearings before House Com-
mittee on Ways and Means on H. R. 5496,
T74th Cong., 1st sess.

sCf, 1914 Foreign Relations Supplement,
435 1. )

* One Department of State Bulletin 331;

. 84 AJIL, supplement 17.
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Such waters were deflned so as to extend
several hundred miles from shore. Although:
on several occaslons belligerent actions took
place within this security zone, and although.
in response to protests from the American.
Republics, Great Britain, France, and Ger-

many each declared that it did not recognize'.

any basis in international law for this secu-

rity zone,® the Dbéclaration exemplifies a

eommon agreement by our American Repub-
lics that they must and should assert their
authority for this purpose over areas far in
excess of what they would claim as territorial
waters. Similarly, article IV of the Inter-
American Treaty of Reciprocal Assistance,
signed ‘at Rlo de Janeiro September 2, 1947,
lays down boundaries of a region containing’
extensive areas of the high seas within which
the parties to the treaty are obligated to
assist in meeting armed attacks. :
Desplite disagreements as to details, we may
perhaps say that fairly general recognition’
has been accordéd the lawfulness of exercise
of jurisdiction outside territorial waters for
defense purposes and to prevent evasions
‘of customs laws. Somewhat similar prac-
tices, though less extensive, have been rec-’
. ognized for quarantine and other sanitary
measures. Of greater Interest, however, Is.
the assertion of jurisdiction for the conser-
vation and utilization of products of the sea
and seabed. Just as in the case of enforce-
ment of customs laws or defense during
maritime hostilities, it became evident that.
modern means of exploiting fisheries and
mineral resources of the seabed necessitatcd

the exercise of control farther from shore
than it was necessary or desirable to have:

sovereignty for all purposes. The tremen-
dously Increased need for the food and min-
eral resources of the ocean resulting from
World War II, the discovery of petroleum in

shallow waters beyond the territorial sea’

and the development of equipment and
methods for oil wells drilled in the bottom
of the sea, the development of the factory
ship and other technological advances in
fishing which threaten extermination to cer-
tain fisherles, the extensive Japanese fishing
activities carried on or proposed off the west
coast of the Americas, and the proven success
of such fisheries conservation regimes as that
for Pacific halibut by the United States and
Canada, or the Behring Sea fur seals since
1911, were factors which brought to the fore
b2tween 1925 and 1945 the problem of luris-
diction for the utilization and conservation
of resources of the sea and seabed.
came necessary to consider how legitimate
interests of the coastal state and of other
states might best be protected, how such
" resources might be prudently utilized for
today's needs and conserved for tomorrow,
without violation of international law. Hav-
ing in mind the consensus of states expressed
at The Hague in 1930, it will be seen that
any attemp. to meet this problem by uni-
lateral extension of territorial waters would
meet great opposition if the extension were
far enough to be effective. Furthermore,
even if the extension of territorial waters
might have gone far enough, and have been
accepted -hy international law, such a step
would have entailed numerous unwanted
consequ-nces, such as responsibility to other
states for what happens in such waters to
the injury of those states or their nationals.
On the other hand, experience has shown
the great delays and difficulties of getting
international agreements’ among substan-
tially all the countries of the world for a
change In international law; the delay could
not be risked. Though many urged exten-
sion of territorial waters as the only method,
most of what was wanted could be obtained,
without violation of international law and
without the unwanted concomitants, through

 See VII Hackworth's Digest 702-709; 3
Hyjde, International Law (rev. ed. 1945) 2348~
23532, -

It be- -
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the assertion of "jurisdiction' for specified
purposes over areas which remained -high
seas—just as had been done in the past for
defense purposes and to prevent  smuggling,
Let us see how this might be, and was done.

In this development of jurisdiction over:
high seas areas for conservation and utiliza-
tion of resources, so far a development con--
fined to the Western Hemisphere, the United-
States took the lead. In President Truman's

proclamations of September 28, 1945, a clear .
;distinction was made between jurisdiction

over the resources of the seabed and subsoil,.
and over the fishery rescurces of the sea.
The proclamation relating to the subsoil and
seabea recited that “it is the view of the Gov-
ernment of the United States that the exer-
cice of Jjurisdiction over the natural re-.
sources of the subscil and seabed of the Con-
tinental ‘Shelf by the contiguous Nation is
reasonable and just, since the effectiveness.

© of measures to utilize or conzerve these re=

sources would be contingent upon coopera-
tion’ and protection from the shore,’ since:
the Continental Shelf may be regarded-as-an
extension of the land mass of the coastal
Nation and thus naturally appurtenant to it,
since these resources frequently form a sea-
ward extension of a pool or deposit lying
within the territory, and since self-protec-
tion compels the coastal Nation to keep close
watch over activities off its shores which are
of the nature necessary for utilization of
these resources.”
The operative portion read:

: “Having in mind the urgency of conserv-
ing and prudently utilizing its natural re-
sources, the Government of the United States
regards the natural resources of the subsoil
and seabed of the Continental Shelf beneath
the high seas but contiguous to the coasts
of the United States as appertaining to the
United States, subject to its jurisdiction and
control. In cases where the Continental

Shelf extends to the shores of another state,

or is shared with an adjacent state, the

bzundary shall be determined by the United .

States and the state concerned 1n accord-
‘ance with equitable principles. The charac-
ter as high seas of the waters above the Con-
tinental Shelf and the right to their free and
unimpeded navigation are in no way thus
affected.” ) ’
" An accompanying White House press re-
lease defined the Continental Shelf as “sub-
merged land which is contiguous to the con-
tinent and which is covered by no more than
100 fathoms (600 feet) of water,”

" This proclamation appears to result from

the great need for additional mineral re--

sources (especially petroleum), known to
exist under the ocean on the Continental
Shelf, where with modern technological prog-
ress their utilization is already practicable or
will soon become so. Utilization and devel-
opment, however, cannot proceed with assur-
ance in the absence of some recognized ju-
risdiction. There is a natural reluctance to
make the necessary investments, installing
the expensive structures and machinery re-
quired for underwater mines or oll wells,
until there is a reasonable assurance of title
to the products and of governmental protec-
tion. Recognized Jjurisdiction is also re-

- quired in the interest of conservation and

prudent utilization.

No oil wells, mines, or similar installations
are understood to be presently operated by
foreign enterprises off the coasts of the
DUnited States or other countries, except un-
der agreement with the coastal.state.
in the factual situation differs greatly from
that of fisheries; for centuries, and in many
parts of the world, vessels have fished off

‘foreign 'shores. In the case of undersea min<

eral resources no actual operations off for-

159 U. 8. Stat. L. 884, 885; 40 AJIL Supp.
45, 46. Sea comments by E. Allen, 21 Wash.
Law Rev. 1; Bingham, 40 AJIL 173; Borchard,
ibid. 53; Vallat, 23 Brit. Y. B. Int. Law 333.

213 Dept. of State Bulletin 484,
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elgn coasts would be jeopardized by the as-
sertion of such jurisdiction and control. -
Furthermore, it has long been admitted
that under international law a state may ac-
quire by occupation and contiguity rights to
land beneath the high seas, "provided that
freedom of navigation is not thereby im-
palred.”® For many years, In some cases for
centuries, claims have been asserted to the-
control and eXxclusive exploitation of such
sedentary fisheries as oysters, pearls, chanks,
or sponges, on- the bed of the high seas off
Ceylon, India, Bahrein, Ireland, Tunis, Aus-
tralia, and elsewhere. These claims appear
to have become established by acquiescence
and to be acknowledged by other states.
The rationale of the open sea being free and,
forever excluded from occupation is that it
forms an international highway connecting
distant lands and securing freedom of com-:
munications and commerce between states:
separated by the sea; there is no reason for
extending this concept to the seabed or

" suhsoll.

Where the Continental Shelf is shared.
with an adjacent.state ( e. g., in the Gulf of
Mexico), or extends across the high seas
to a foreign country (e. g. Russia across
Behring Strait), the determination as to

.which rescurces fall to each is left for the

future. As it appears that for some time
to come installations will be comparatively
near shore and that there will be little prac-
tical need for delimitation, this may be left
to the future when a .fair and wise solution
can be worked out in the light of actual
needs. .
- President Truman's coastal fisheries proc-
lamation refers to the need for protection
and for “improving the jurisdictional basis
for conservation measures and internationat
cooperation,” calling attention to the ‘‘urgent
need to protect coastal fishery resources from
destructive exploitation, having .due regard
to conditions peculiar to each region . and
situation and to the special rights and
equities of the coastal state and of any other
state which may be established a legitimate
interest therein.” It continues:

“In view of thepressing need for con-
servation and protection of fishery resources,
the Government of the United States re-
gards it as proper to establish conservation
zones in those areas of the high seas con-
tiguous to the coasts of the United States
wherein’ fishing activities have been or in
the future may be developed and maintained
on a substantial scale. Where such activ-
itles have been or shall'hereafter be developed
and maintained by its nationals alone, the
United States regards-it as proper to estab-
lish explicitly bounded conservationh zones
in which fishing activities shall be subject to
the regulation and control of the United
States. Where such activities have been or
shall hereafter be legitimately developed and
maintained Jjointly by nationals of the
United States and nationals of other states,
explicitly bounded conservation zones may
be established under agreements between
the United States and such’ other states:

-‘and all fishing activities in such zones shall

be subject to regulation and control as pro-
vided in such agreements. The right of any
state to establish conservation zones off 'its
shores in accordance with the above prin-
ciples is conceded, provided that correspond-
ing recognition is given to any fishing in- -
terests of nationals of the United States
which may exist in such areas. The char-
.acter as high seas of the areas in which such
conservation zones are established and the
right to their free and unimpeded navigation
are in no way thus affected.”

This is no attempt to extend territorial
‘waters, but an exercise of jurisdiction solely
to regulate and control fishing in conserva-
‘tion zones which remain part of the high

21 Opperheim’s International Law, secs.
287bb, 287c; Hurst 1923-23 British Yearbook
of International Law 34.
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seas. This proclamation’ is not in terms of
the Continental Shelf nor limited by the
depth of water. It is confined to areas in
which, when jurisdiction may be exercised,
fishing activities have been developed and
-maintained on a substantial scale; thus deal-
ing with practical problems of real fisheries
- and excluding areas in which no conserva-
tion needs have arisen. It is based on the
concept that the state or states concerned
in each fishery should be the ones to regu-
1ate and control that fishery. If, in such an

aren, vessels of the coastal state have been:

the only ones to fish, the coastal state is
the proper one to do the regulating. In

" areas where vessels of some other state have
also fished, that state should join with the
coastal state in determining how the fishery
should be controlled. Thus, in the region
off Alaska and Canada where the United
states and Canada have built up the Pacific
halibut fisheries, fishermen of each nation
fishing in the high seas off the other’s shores
as well as off their own, the two states by
joint agreement may establish and enforce
conservation regulations, which must be fol-
lowed by anybody fishing in such areas, even
if he be from a third state. By the very
terms of this proclamation, the United
States indicated that it would gladly recog-
nize the establishment of similar conserva-
tion zones by other countries, but only
where similar protection is accorded in-
terests of United States natlonals who may
have fished off the shores of such countries.
Not propinguity alone, but propinquity plus
established fishing activities, form the basis
for the jurisdiction asserted by the United
States or acknowledged by it in this procla-
mation.

It has become clear that new methods in
fishing, utllizing the. factory ship, newer
types of vessels and technlcal devices, mod-
ern refrigeration facllities, and the like, con-
tribute to intensified exploitation over wide
areas, and have already seriously endangered
certain fisheries. Experience with conserva-
tion controls has shown that careful regula-
tlon may permit an increasing yield from
fisheries without endangering the mainte-
nance of the stock. Equity and justice re-

quire that natural resources which have been -

built up by systematic conservation and
self-denying restricted utilization, together
with the Industries based upon them, be
protected from destructive exploitation by
-interests which have not contributed to their
growth and development. It has likewise
become apparent that fisheries: differ mark-
edly in the species, abundance, and other
characteristics, from area to area, and that
conservation measures must be diversified
and adapted to conditions peculiar to each
region, Regulatory arrangements for a par-
ticular fishing area or region can best be
-made among the states whose continued use
of or relative proximity to the affected re-
sources gives them both the interest and the
intimate knowledge necessary for wise and
effective control. Such conservation meas-
ures cannot achieve full success unless they
‘are made applicable to all persons and ves-
sels of whatsoever nationality engaged in
fishing in the area.

The fisheries proclamation appears to be
based upon the premise that reasonable and
Just bases for the exercise of jurisdiction
over the fisheries of an area of the high seas
- Off the consts of o state may be found in the
following factors: (a) proximity to that
Coast; (b) development and maintenance
of well-established fishing ‘activities on a
Substantial scale by a state’s nationals; (c)
_the absence in that area of any well-estab-
lished fishing activities on the part of na-
- tlonals of states other than those seeking
to exercise such authority; and (d) the
existence of established conservation prac-
flces, or the need for such practices, In
Telation to fisherles of the area in question,

XCIX 167

‘cerned.
‘other state shall have taken part on a sub-
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- - Upon consideration of the more important
-high seas fisherles of the Americas, it 1s evi-
.dent that in each fishery only a limited num-
‘ber of countries, often only 1 or 2, have
.any real or considerable interest. In case

.the states having a real interest in each

fishery, by reason of contiguity or substan-
tial participation, agree upon and establish
‘a regime of conservation and regulatory con-

-trol for that fishery, it should have a good

chance for success, and other states would
seem to have no valid reason to object to the
measures taken by the states primarily con-
If and when the nationals of such

stantial scale in such a fishery, then the

‘time becomes ripe for their government to
-join in the control.

X -One feature of this
Unlted States policy likely to win support,
is 1ts recognition of the rights of all states

‘having any real concern in each concrete
“situation.

Acquired rights and established
activities are safeguarded. In the absence of
oil wells or mines on the Continental Shelf
off another state's shores, except wunder
agreement with the coastal state, the gues-
tion does not arise practically for mineral
resources. In the case of fisherfes, all inter-
ests built up by hard work over a period of
years recelve protection; in the establish-
ment of conservation regimes those who
have built up a fishing industry. through
their toll share with the coastal state. At

‘the same time, merely theoretical privileges,
‘to engage in a fishery at some future time,

‘are not allowed to stand in the way of real
conservation needs. Under the United
States policy, Canada is accorded the right
to join with the United States in the regula-
tion of the halibut fisheries off Alaska in
which Canadians have participated, while the
United States maintains its right to share
with Mexico and other good neighbors to the

.south in the regulation of the tuna fisheries

in high-seas areas off their coasts in which
United States vessels have played so im-
portant a part. But In cases like these the
Jjoint efforts of the United States and Canada
for the protection of halibut, or of Mexico
and the United States. for the conservation
and utilization of tuna, need not be ob~
structed by the inability of these parties ac-
tually concerned, to obtain universal acqui-

‘escence in the conservation regime by states

like Norway or Switzerland, whose vessels
have never attemptéed to fish In the areas af-
fected. From the theoretical standpoint, a
change in international law may require
worldwide agreement of natlons; from the

. practical standpoint, conservation needs can-

not be made to await the approval of states

.having no real interest in the particular fish-

ing activities to be regulated. «It may be sug-

- gested that this attitude is in accord with

Professor Brierly’s suggestion that the future
development of international law is likely

- to be facilitated more through the working

out of fair and just solutions for particular
situations, acceptable to the parties con-

. cerned, than through efforts tv reach agree=

ment on uniform general rules of world-
wide application.¢

No extension of territorial waters is envis~
aged in the United States proclamation, but
rather the establishment of conservation

- gones in areas of the high seas which retain

their legal character as such. The freedom of
their use for navigation and other purposes
aside from fishing remains unaffected.
These measures looking solely to the conser-
vation and economic utilization of marine
resources are not to be regarded as in con-

flict with the general principles and under-

lying postulates of international law—how-
ever much one might question unilateral at-
tempts to subject an extended area of the

" sea to sovereignty as territorial waters,

‘¥ Brierly, 7 Nordisk Tiddskrift for Inter-

- natlonal Ret, Acta Juris Gentlum 3 (1936).
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The President of Mexico issued a declara-
tion on October 29, 1945, referring to the
mineral and fisherles resources of the Con-
tinental Shelf and waters off Mexico, and
to the necessity of protecting them from
immoderate and exhaustive exploitation; for
-these reasons, “The Government of the Re-
-public recovers all the Continental Shelf or
-platform adjacent to its coastline and each
and every natural resource, known or un-
-known, . found therein, and is.moving to-
.ward that vigilance, use and control in the
zones of fisheries protection necessary to the
conservation of such a source of well-being.,”
The Continental Shelf was defined as the
area less than 200 meters deep. It added
-that this “does not imply that the Govern-
.ment of Mexico intends to fall to recognize
legitimate rights of third parties on a basis
of reciprotity or that the Government of
Mexico intends to affect legitimate rights of
free navigation on the high seas since the
only thing it seeks is the conservation of
these resources for the national, the con-
tinental and world well-being.” ¥ Proposed
amendments of pertinent articles of the
.Mexican Constitution are understood to be
.pending in Congress.

By a presidential decree of October 11,
1946, Argentina declared that “the Argen-
tine "epicontinental sea and Continental
Shelf are subject to the sovereign power of
the nation,” although “for purposes of free
-navigation, the character of the waters * * *
remains unaffected.” This decree stated
that the United States and Mexico had “is-
sued declarations asserting the soverelgnty
of each of the two countries over the respec-
tive peripheral epicontinental seas and con-
tinental shelves,” and that “implicitly ac-
cepted in modern international law” is the
doctrine that ‘“conditional recognition is
accorded to the right of every nation to con-
sider as national territory” the surrounding
sea and Continental Shelf.’s

Press reports indicate that on May 1, 1947,
the Nicaraguan Congress extended national
sovereignty over the Continental Shelf, out
to 200 meters depth; and documents are
not available. )7 '*

A declaration by the President of Chile on
June 23, 1947, asserted that the United
States, Mexico, and Argentina had proclaimed
categorically the sovereignty of those states
over the Continental Shelf adjacent to their
coasts, and over the adjacent sea throughout
the extent necessary in order to preserve for
those states the ownership of the natural
resources therein.” It added that, “‘the ine
-ternational consensus 1®cognizes in each
country the right to consider as its national
territory all the extent of the epicontinental
sea and the adjacent Continental Shelf.”
- Consequently, the Chilean Government con-

firms and’ proclaims national sovereignty
" over all the Continental Shelf adjacent to the
- continental and island coasts of the national
- territory, whatsoever may be the depth, thus
- protecting all the natural resources that
exist above the said Shelf, in it, and be-
- neath it, known or which may be discovered.
Furthermore, Chile “confirms and proclaims
natlonal sovereignty over all the waters ad-
Jacent to its coasts, whatever may be their
depth, to the full extent necessary to re-
serve, protect, conserve, and make use: of
the resource$ and natural wealth'of any sort
which may exist above such seas, in them, or
beneath them, placing under Government
. supervision especially the fishing and ma-
- rine-hunting industries.” The zones of pro-
- tection are to extend to 200 nautical miles

3 Bl Nacional (Mexico), October 30, 1945,
2 Boletin Oficial de la Republica Argentina,
- December 5, 1946; English translation 41
AJIL supp. 11. . - .

‘" New York Times, May 2, 1947.

* The Nicaraguan Constitution of 1948,
_art. 2, provides that Nicaraguan territory
“includes * * * the Continental Shelves.*
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fromy the coast. Finally, the declaration
states that 1t “does not disregard similar
rights of other states on the basis of reciproc-
ity nor the rights of free navigation on the
high seas.” 18

On August 1, 1947, a Peruvian presidential
decree, very similar in wording to the Chil-
ean, declared “national sovereignty and jur-
isdiction” over the Continental or Insular
Shelf, regardless of depth, and “over the sea
adjacent to the coasts * * * to the full dis-
tance necessary to reserve, protect, conserve,
and utilize the resources” thereof. A 200-
nautical-mile limit was set, and the decree
states that it “does not affect the right of free
navigation of ships of all nations, according
to international law.”® A Costa Rican de-
cree-law of July 27, 1948 follows a pattern
very close to that of Chile.*

These actions of the six Latin Amerlcan
Republics all differ from that of the United
States, in that they assert sovereignty over
the Continental Shelf, and in their claims to
the sea itself.* None expressly recognize the
right of other states, whose nationals have
fished In the areas concerned, to have any
voice In the control of the fisheries affected.
At least the Argentine, Chilean, Peruvian,
and Costa Rican action seem to be assertions
of soverelgnty over wide areas of high seas
as territorial waters, with merely an acknowl-
edgment of the right of free navigation some-
what reminiscent of the right of innocent
passage through ordinary territorial waters.
Although apparently the more cautious
Mexican declaration may not be clear as to
what “legitimate rights of third parties” are
to be recognized by Mexico “on a basls of
reciprocity,” this may be presumed to make
provision for any other states whose vessels
have engaged in legitimate fishing operations
in the high-seas areas sought to be subjected
to Mexican control. On the other hand, it
would appear from their wording that the
Chilean and Costa Rican provisos recognize
merely the similar rights of other states to
assert control over waters off their own
shores, and that these two states (like Peru,
whose decree has no such proviso) take no
account of exlsting Interests of other nations
resulting from the bullding up and mainte-
nance of a fishing industry on the high seas
well off the coast. In the Argentine, Chilean,
Peruvian and Costa Rican documents the
references to the assertion by the United
States of sovereignty over the epicontinental
sea would suggest a .misapprehension of the
purport and effect of Presldent Truman'’s
proclamations. —These documents also indil-
cate greater confidence than appears justi-
fied, as to the acceptance In international
law of claims of sovereignty over wide areas
of the high seas.

How far do these several efforts to assert
Jurisdiction or even sovereignty over the
Continental Shelf and wide areas of the high
seas appear to be in conformity with inter-
national law? What reception may they ex-
pect? The United States proclamations, at
least—perhaps also the Mexlcan—are re-
stricted to the assertion of a jurlsdiction re-
sembling that already acknowledged as
proper for customs and defense purposes.
This method of achieving the desired result

- of conservation and controlled utilization of
resources coiforms much more closely to
generally accepted International law and
practice than would those actions which
might be construed as unilateral attempts to
assert full soverelgnty over wide-areas of the
high seas—practically equivalent to an ex-
tension of territorial waters far beyond any-
thing likely to be considered as in conformity
with international law. (It can hardly be
contended that the present fallure to agree
whether 3, 4, 6, or 12 miles is the limit of

1] Mercurio (Santiage), June 29,1947,

W El Comercio (Lima), August 11, 1947: 7
Revista peruana de derecho international 301.

¥ La Gaceta (Costa Rica), July 29, 1948,

M See Richard Young, 41 AJIL 849.
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territorial waters means that a state may

with impunity set 100 or 200 miles as its
Iimit.) Actual controversies are far more
likely to arise from the more recent decrees
and declarations than from those of the
United States. By acknowlédging the equal
right of any state whose nationals have
fished on a substantial scale off the coast to
join with.the coastal state in regulating the
fisheries, the United States policy is well de-
signed to prevent controversies from arising,
since the only states In any good position to
argue that their real interests have been
treated unfairly are precisely the ones who
join in taking action. Finally, it may be
predicted that the exercise of jurlsdiction
through measures clearly designed for con-
servation and optimum  utilization of re-

.sources makes a far stronger appeal to the

sense of right and justice upon which law
is founded than would any use of this juris-
diction for purposes less clearly necessary for
the common good of all states concerned.

In conclusion, may I suggest that these

several efforts to deal with jurisdictional
problems of the Continental Shelf and the
conservation of high seas fisherles off the
coast should be carefully examined to under-
stand their legal bases and philosophy; and
add that, on the basis of such examination,
it would appear that the method followed
in the United States Proclamations of 1945
combines success in achieving the desired
degree and type of control, with freedom
from the objectionable features of an as-

sertion of full territorial sovereignty. A.

surgeon’s knife may succeed in cutting out
the tumor with less pain and damage to
sound flesh than would a hatchet. I would,
therefore,-propose that this committee re-
solve—

“That careful consideration be given In
the American Republics, especially in those
which have not yet taken action to extend

. their jurisdiction over the Continental Shelf

or offshore fisheries, to the legal theory and
bases of the various methods by which the

. desired results may be obtained;

“That, insofar as possible, existing actions
be construed, and new actions be framed, so
as to afford the necessary protection and
control,
law and without interference with the fair
and reasonable expectations of other states;

‘That, consequently, ' the legal method
followed for this purpose be that of exer-
cising jurisdiction for conservation purposes
in areas which remain contiguous zones of
the high seas, with full cooperation between
the coastal state and other states concerned
in those situations where one state’s enter-
prises have been conducted on the high seas
off the coasts-of another state.”

Nore.—Thi: resolution was adopted by the
Sixth Conference. In Decree 449, December
17, 1946, regulating the shark fishery, the
President of Panama laid down rules for for-
eign vessels, Art. 3 providing that “The na-
tional jurisdiction for the purposes of fish-
ing in general in the territorial waters.of

the Republic extends to all the area in-

cluded above the seabed of the Continental
Shelf.” In decree 96 of January 30, 1950,
the President and Council of Ministers of
Honduras declared that “the sovereignty of
Honduras extends to the submarine plat-
form of the national territory (continental
and insular) and the waters which cover it,
whatsoever may be the depth at which it is
found and the distance which it com-
prises.” No extent Is specified for the Pa-
cific, but 200 marine miles is lald down for
the Atlantic.

With respect to action claiming control
over the sea bed and subsoil, and primarily
petroleum therein, by Saudi Arabia, Bah-

‘rein, Kuwait, the Trucial Sheikhdoms, Ba-

hamas and Jamalca, see Richard Young, 43
American Journal of International Law 530
and 790 (1949).

In an article in 44 American Journal of
International Law 670 (October 1950), C.

“off the coast of Chile.

without violation of international.

March 30

Selak quotes American notes of July 2, 1948

:to.Chile, Peru, and Argentine, in .which the
.United States. said:

“the United States Gov-
ernment notes that the principles underlying
the Chilean Declaration differ in large meas-
ure from those of the United States Procla-
mations and appears to be at variance with
-the generally accepted principles of interna--
tional law. In these respects, the United
States Government notes in particular that
(1) the Chilean Declaration confirms and
proclaims the national sovereignty of Chile
over the Continental 8helf and over the seas
adjacent to the coast of Chile outside the
generally accepted limits of territorial waters,
and (2) the declaration fails, with respect
to fishing, to accord appropriate and ade-
quate recognition to the rights and inter~
ests of the United States in the high seas
In view of these con-
siderations, the United States Govern-
ment * * * reserves the rights and inter-
ests of the United States so far as concerns
any effect of the declaration of June 25, 1947,
or of any measures designed to carry that
‘declaration into execution.”

English texts of the Continental Shelf
documents are in United States Naval War
College, International Law Documents, 1948-
49, p. 182. Sée further M. W. Mouton, The
Continental Shelf (1952): Young, ‘“Legal
Status’ of Submarine Areas Beneath the
High Seas,” 45 American Journal of Inter-
national Law 225 (1951); Lauterpacht, “Sov-
ereignty Over Submarine Areas,” 1050 Brit.
Y. D. I. L. 376; Holland, “Juridical Status of
the Continental Shelf,” 30 Tex. L. Rev. 586
(1952). It appears. that Continental Shelf
claims have also been made by Brazil, Guat-
emala, Salvador, Pakistan, Philippines, Ba-
hamas, Jamaica, British Honduras, and Ice-
land (fisheries only).

The, 1951 report of the U. N. International
‘Law Commission contains these ‘draft ar-
ticles (45 American Journal of International
Law, Supp. 139):

“ARTICLE 1. As here used, the term ‘Conti-
nental Shelf’ refers to the seabed and sub-
soil of the submarine areas contiguous to the
coast, but outside the area of territorial
waters, where the depth of the superjacent
waters admits of the exploitation of the
natural resources of the seabed and subsoil.

“ART. 2. The Continental Shelf is subject
to the exercise by the coastal state of con«
trol and jurisdiction for the purpose of ex-
ploring it and exploiting its natural re-
sources.

“ArT. 3. The exerclse by a coastal state of
control and jurisdiction over the Conti-
nental Shelf does not affect the legal status
of the superjacent waters as high seas.

*‘ART. 6. (1) The exploration of the Conti-
nental Shelf and the exploitation of its na-
tural resources must not result in substan-
tlal interference with navigation or fishing.

-Due notice must be given of any installations

constructed, and due means of warning of
the presence of such installations must be
maintained.

““(2) Such Installations shall not have the
status of fslands for the purposes of delim-
iting territorial waters,. but to reasonable
distances safety zones may be established
around such installations, where the meas-
ures necessary for their protection may be
taken.”

“ART. 7. Two or more States to whose ter-
ritories the same Continental Shelf is con-
tiguous should establish boundaries in this
area of the Continental Shelf by agreement.
Failing agreement, the parties are under the
obligation to have the boundaries fixed by
arbitration.”

Accompanying artlcles on ‘“related sub-
Jjects” provide:

“ARTICLE 1. States whose natlonals are en-
gaged in fishing in any area of the high seas
may regulate and control fishing activities
in such area for the purpose of preserving
its resources from extermination. If the na-
"tionals of several states are thus engaged in
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an area, such measures shall be taken by
those states In concert; if the nationals of
only one state are thus engaged in a glveh
ares, that state may take such measurses in
the area. If any part of an area Is situated
within 100 miles of the territorial waters of a
constal state, that state is entitled to take

art on an equal footing, in any system of
regulation, even though its nationals do not
carry on fishing in the area. In no circum-
stances, however, may an area be closed to
nationals of other states wishing to engage
in fishing activities.

«arT. 3. The regulation of sedentary fish-
eries may be undertaken by a state In areas
of the high seas contiguous to its territorial
waters, where such fisheries have long been
maintained and conducted by nationals of
that state, provided that nonnationals are
permitted to participate in the fishing ac-
tivities on an equal footing with nationals.
such reguiation will, however, not affect the
general status of the areas as high seas.

“ART. 4. On the high seas adjacent to its
territorial waters, a coastal state may exer-
cise the control necessary to prevent the in-
‘fringement, within its territory, or terri-
torial waters, of its customs, fiscal or sani-
tary regulations. Such control may not be
exercised more than 12 miles from the coast.”

. Mr. COLMER. Mr. Speaker, by re-
quest I ask unanimous consent that the
gentleman' from New-York [Mr. FINE]
may extend his remarks at this point.

The SPEAKER pro tempore. With-
out objection, it is so ordered.

There was no objection.

Mr. FINE. Mr. Speaker, I am in full
accord with the minority report on the
legislation now bheing considered. No
one can deny that the object of this bill,
H. R. 4198, is to deed to a few States the
vast natural resources, which are right-
fully the property of all the people of the
Nation. The reports are clear and con-
cize In posting adequate warning of the
consequences of giving statutory ap-
proval to a dangerous precedent which
will serve as an opening wedge for the
‘acquisition by a few States of other na-
tionally owned and controlled resources,
vital to the health, wealth, and preserva-
tion of our Nation, as a whole. I can
see no reason whatever which can ever
justify the surrender.

If the bill is passed giving the tide-
‘lands oil to the States, the loss to the
American people will be staggering.
Geologists, soil experts and petroleum
.explorers have assured us that the oil
‘reserves have.an estimated value of $40
billion. !

" The so-called tidelands question is one
of the most controversial issues to come
before the House in recent years. It
does not really deal with the tidelands
at all, but with “land” to the seaward
of the low water mark, which is always
Covered by water, Itisactually notland
at all, but part of the ocean floor, and
ﬁhould more properly be referred to as
submerged” or “offshore” land.’

The tidelands have been the subject
of much confusion and misunderstand-
ing not all of it unintentional. Before
Naking their decision, the Members of
the House should recognize fully the
issues involved.

In 1947 and again in 1950, the Su-
Preme Court declared that the Federal
Government possessed “paramount in-
.terest in and full dominion and power
.Over” the submerged lands, By these
?eFl_SiﬂnS, the Court found that the ad-
-9ining States do not and never did own

. terests will make similar demands.
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the offshore lands; but that the rights
to these lands belong to the people of
all 48 States., There is no appeal from
a decision of the Supreme Court; it is
our final legal authority. The sub-
merged lands unquestionably belong to
all our people, not to just a few.

The pending bill cannot confirm the
title of the States to the submerged

.coastal lands as it proposes to do, be-

cause the States never had any title,
It simply makes an outright gift to a
few States of submerged lands which
are Federal property. .

Propaganda about a Federal grab of
State property is ridiculous. The Fed-
eral Government can hardly be accused
of grabbing something it already had.
The only grab involved is by those States

- which have claimed title to the Federal

oil reserves and collected royalties on oil
withdrawn from them.

‘There is no more justification for giv-
ing the offshore oil lands to those States
bordering them than there would be to
expect the States bordering the oceans
to pay the entire cost of .the Navy and
the Coast Guard. .

If this bill is passed, other special in-
If
Congress gives away the submerged oil
lands today, we may expect to be ap-
proached tomorrow by a swarm of prof-
iteers, greedy for the national forests
and the public lands. The end result
might well be a raid on our natural re-
sources far greater than the ‘Teapot
Dome scandal of the twenties. Nor is
the thought a mere figment of the imag-
ination. Already proponents of this bill
have suggested that along with the sub-
merged land other national resources
belonging to the people shall be taken
away. .

Many advocates of tidelands legisla-
tion have based their.stand on the prin-
ciple of States rights, and claimed that

it has nothing to do with the oil reserves

involved. Undoubtedly there-are sin-
cere men among them. But the com-
pelling force which has brought this hill
bhefore the House is not the principle of
States rights, but the oil reserves which
have an estimated value of $40 billion or
more, This was clearly demonstrated
when Attorney General Brownell rec-
ommended that the Federal Government
retain title to the submerged lands, giv-
ing the States only the right fo develop
the oil reserves,

" Passage of the tidelands bill would
not end the dispute over submerged
lands—it would merely begin' a new
chapter. When Congress overrules a
Supreme Court decision by a legislative
act, it is inviting a court battle. Plans
have already been anncunced to chal-
lenge the constitutionality of the pend-
ing bill if it becomes law.

Furthermore, the legislation, if en-
acted, might well involve us in inter-
national disputes. Undersecretary of
State Thruston B. Morton declared that

" provisions of granting territory to some

States outside the 3-mile limit “would
directly conflict with international law
as the United States conceives it.”
Mr. Speaker, the offshore oil lands
are far too valuable to be given away
recklessly to a special-interest group.
‘The vast oil reserves they contain may
be vital to our future defense needs.
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. I'see nothing in the majority report
that was not thoroughly considered and
debated when this question came before
the House in the 81st and 82d sessions
of the Congress. The situation has not
changed. The legislation was not then
enacted into law. Why now? Lebt us
guard our sacred trust and preserve all
‘national resources for the benefit of all.

Mr. Speaker, I am opposed to the
enactment of this legislation and hope
for its defeat. .

Mr. COLMER. Mr. Speaker, I yield
5 minutes to the gentleman from Ohio
[Mr. FEIGHAN].

Mr. FEIGHAN. Mr. Speaker, I am
very strongly opposed {o the granting of
this rule because I am strenuously op-
posed to the passage of the bill. In the

- first instance, I wish to take a second to
make remarks pertaining to the state~
ment made by Mr. Eisenhower before the
November election, which was read by

“the gentleman from California [Mr.
-HILLINGS]. Mr. Eisenhower’s statement
just adds confusion to this problem, be-
cause in the Government's brief before
the United States Supreme Court, and -
in the Court’s decisions and in their
decree, it is made clear that there was
no issue involved regarding inland wa-
ters, streams, navigable waters, bays, or
rivers. So that the only question which
was considered involved the submerged
lands that extend seaward from the low-
water mark and outside of inland waters,
I am opposed to this because—first, if
passed, it would be a giveaway. I say
that and I base my judgment on the
Supreme Court decisions. They say very
clearly that States do not own the sub-
merged lands—to use the exact words—
“The State of California has no title
thereto or property interest therein,”—
The Supreme Court findings was the
same in the cases of Louisiana and
Texas. They said secondly that the
United States has paramount right and
full dominion of the lands in the mar-
ginal belt. They also stated and I will
‘try to develop this when I have more
time, that the Federal Government has
dominium and imperium which means
jurisdiction and control as an incident
to its external, national sovereignty. So
the States have no interest or title or
proprietary interest. Therefore, this .
bill would give to the States what the
Supreme Court said the States do not
own, Now the States would get, for
‘nothing, without any consideration, that
to which they have no right. Therefore,
it is very clearly a giveaway. .

It is distressing to me, when we talk
about waste in Government, and when
‘T understand that the President says he
wants to prevent any waste, that this
Congress should even consider giving
away to several States, without any con-
sideration, our national heritage which
the Supreme Court says belongs to all
48 States; and which geologists esti-
mate at a minimum to be worth $40
billion and up. Why we should give that
national heritage away to several States
and deprive the remaining of the 48
States -of their proportionate share, 1
cannot understand.

If 'that is not waste in Government,
it certainly is something beyond my
comprehension.
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The Federal Government since 1793,
when the Secretary of State, Thomas
Jefferson, wrote to the British and the
French Ministers, during the war be-
tween England and France, has held to
the policy enuncilated then that we
recognize the 3-mile limit in inter-
‘national law, and no more and no less.
. The State Department is concerned at
the present time that we, in Congress,

endeavor to extend this 3-mile limit.

because of international'complications.
The fact is after the. Executive order
-of 1945, when the President then stated
that he wanted to take complete juris-
diction over the submerged lands out to
the end of the Continental Shelf, several
‘other countries ' immediately made
claims to extend their boundaries, I
-certainly would not vote to deprive my
constituents of their pro rata share of
‘our national heritage, to which they are
entitled under the decisions of the Su-
preme Court. Do not be confused by
many of these statements about prior
‘claims of various States, as to their his-
“toric boundaries and other bouncaries,
“because those claims were brought to the
attention-of the Supreme Court on-three
different occaslons, in the California
case, the Texas case, and the Louisiana
case. Every argument that has been
suggested has already been presented
to the Court on those three occasions,
and the Court rendered its decision.

The SPEAKER pro tempore.

time of the gentleman from Ohio - [Mr.
FEIGHAN] has expired.
~ Mr. COLMER. Mr. Speaker, I yield
the balance of the time to the gentleman
from Texas, member of the Rules Com-
"mittee (Mr. LYLE].

The SPEAKER pro tempore. The
gentleman from Texas is recognized for
11 minutes.

Mr. LYLE. Mr. Speaker, the bill H. R.

-‘4198, the subject of this resolution, will"’

pass the House with a substantial major-
ity. For that I am very pleased. It has
had a long, weary, and rather discourag-
“ing journey over the past few years. It
has been bounced from the White House
“to ‘the courts and to the Congress, and
even the most patient must be weary.
At this time I would like to express
my very déep gratitude to those who have
spent so much thought and so much time
on this issue, who have no personal or

"State interest in it, such as the gentle-

man from Pennsylvania, Judge GRAHAM;
the chairman of the committee [Mr,
'REeED]; and the present occupant of the
chair, the gentleman from Indiana [Mr.
HaLLECK]; the distinguished gentleman
from Illinois [Mr.  ALLEN]; the distin-
guished gentleman from Michigan [Mr.
HorrMaN]. I am one of those who like
Mr. HOFFMAN very much.

It is not difficult for those of us from
Texas, Louisiana, and California, and
from other States on the coast, to look
with favor upon this legislation. It has

been difficult, in the face of the unprece-"

dented barrage of misinformation and
propaganda, for many of those outside
of the coastal States to.take the intelli-
gent, legal, historic, and sound position
that they have taken. And to.all of
-those from inland States who have been
helpful in resolving this issue I express
gratitude.

The

"about an issue like this.
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" I'would be negligent if T were unmind-

“Tul of the great contribution to this legis-

lation made by the former distinguished

" Speaker, the gentleman from Texas [Mr.
"RaYBURN], who, perhaps, as no other man
“in this body, has been the inspiration

which has kept this legislation forcibly
and rightfully béfore us.
Mr. Speaker, the passage of this legis-

‘lation can but for the moment dispel the
‘disquieting,

‘discouraging philosophy
which took heart and grew in the wake

‘of the Supreme Court’s phraseology and

holding in the California, Texas, and

‘Louisiana cases.

Mr. FEIGHAN. Mr.
gentleman yield? )
Mr. LYLE. Just for a moment.

Mr. FEIGHAN. There is no confusion

in this decree by the Supreme Court.
Mr.LYLE. Will the gentleman permit

‘me to finish my statement?

Mr. FEIGHAN. “The State of Cali-

fornia has no title thereto or interest’

therein.” That is absolutely clear and

plain to me.

Mr. LYLE. ' A moment ago the gentle-
man from New York, the able gentleman

.who can think of many reasons to sup=

port what he likes or to oppose whatever

"he does not like—he is a very able advo-

cate—spoke about the present Attorney
General of the United States and his
mixed-up conception of this legislation.
I suggest that it is quite understandable
that the Attorney General gets mixed up,
because at times he gets on one brown
shoe and one black shoe. So it would
not be unusual for him to get disturbed
Nevertheless,
he did get around to where he is in a
Jbetter and sounder position than the
gentleman from New York.

Mr.- CELLER. Mr. Speaker, will the

_gentleman yield?

Mr. LYLE, I yield briefly to the gen-
tleman from New York.
Mr. CELLER. I have the highest re-

"gard for Mr. Brownell, who is a very able

and distinguished lawyer.
Mr. LYLE. I, too, have a very high

‘regard for him.

Mr. HILLINGS. Mr. Speaker, will the
gentleman yield?

Mr. LYLE.. I yield to the gentleman
from California.

Mr. HILLINGS. With reference to

the Attorney General’s position on this
issue, I think one of the difficuities that .
‘the present Attorney General had when
-he first appeared before the committee

was that he was receiving some faulty

-advice from some of the aides in the De-~ .

partment of Justice that he inherited,
aides who had consistently opposed

.State ownership in the past, but I think

something is being done now to remedy
that situation.

Mr. LYLE. Mr. Speaker, here is one
of the disturbing things about this mat-
ter. The Supreme Court’s opinion was a
majority opinion by a minority of the
Court. The Court prefaced its finding by
saying “the question of who owned the

-bed of the sea only became of great po-

tential importance when oil was discov-
ered there.”” The Court then denied
State ownership with this confusing dec-
Iaration:

The Federal Government, rather than the
State, has paramount rights in and' power
over that belt, an incident to which is full

"itself.”
_your own State waters, or over your lakes,
Speaker, w;ll the .

‘strength to rule its keepers.
: phllosophy the keeper becomes the kept.
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dominion over the resources of the soil un-
der that water area, including oil.

I'do not know what. that means and

I think no one else does.

A little later they used strange, dis-
turbing, and unusual language when they

“said “that property rights must then be
. 80 subordinated to political rights as in

substance to coalesce and to unite in the
national sovereignty. Today,” they said,
“the controversy is over oii. Tomorrow

‘it may be over some other substance or

mineral, or possibly the bed of the ocean
I suggest that it may be over

your own rivers.
I am displeased and concerned about

the language used by the Court and the

converts it has attracted. I do not pro-
pose to discuss the legal aspect of this
controversy. It has been well and bril-
liantly placed before the Congress many
times. Mr. Justice Reed and Mr. Justice
Frankfurter, seldom thought to be reac-

-tionary, have most ably and in very few

‘words presented what to me is unassail-
able legal logic in their dissenting opin-
ions in the California case.

Mr. JOHNSON. ~-Mr:--Speaker;-will-the

‘gentleman yield?

Mr. LYLE. I yield,
Mr. JOHNSON. I have read the opin-
ion of the Supreme Court several times..

.I have had a little to do with the tide=

lands problem and with other interior-
water problems where navigation rights
were ‘abandoned. In my opinion, the
Supreme Court decision practically
placed the problem in the lap of Con-
gress. It almost uses that exact lan-

.guage, that Congress must decide what

shall be done; and, since for a hundred -

years, by 1mpllcatlon at least, - these titles

have been recognized as being in the
States we are being asked to solve the.
problem now by giving back to the States
property that was once theirs.

Mr. LYLE. That is correct.

All of the arguments of the opponents

‘of this legislation are based upon the
assumption that the Federal Govern-

ment is the powerful entity and that
the States but serve it in a minor role.
Those who favor this legislation are firm
in their belief that the Federal Govern-
ment is but an agency to serve the States
in its delegated capacity. The Federal
Government was the creature of the
States, born with restrictions. .It was in-
tended, I believe, to be the strength of
the many, strength for the many, but
never a strength to take over the many.

‘Those who oppose this legislation, con-
sciously or unconsciously, remove the
restrictions of this creature which we
call the Federal Government and give it
Under their

It is discouraging to me that we must
fight ourselves to maintain that which
we all fight for, that is the American

‘way. This bill is in the American tradi-

tion, it is in keeping with the basic prin-
ciples of the sovereignty of the States.

.Since the beginning of this Union, how-
‘ever, there have heen those who disliked

that system, who believed that all the
power ought to be gobbled up by this
hungry and thirsty creature, the Fed-
eral Government.

This House can do no better, in my
opinion, than to firmly and strongly for-
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tify the position of those who believe in
the true, the basic American form of
government. This bill ought to have the
overwhelming, the encouraging support
of all of the Members of this body.. It
ought to quiet not only the title to the
jands involved, it should also quiet the
philosophy that brought the dispute to

ife.

! Mr. ALLEN of Illinois. Mr. Speaker,
T yield 3 minutes to the gentleman from
pennsylvania [Mr. ScoTtT].

Mr. SCOTT. Mr. Speaker, I have just
been giving some thought to the refer-
ence which appears in the minority re-
port alleging that submerged lands and
possibly other national aredas may be
given away. I think that ought to be
clarified. I do not understand that any-
thing is being given away by this bill;
as I understand, the questipn is whether
or not the States, the separate sovereign
units, are to receive jurisdiction, control,
right of ownership, whatever the various
Members prefer to call it who have
spoken here, or whether the Federal
Government is to exercise the right of

control over what is to happen over those

lands. My point is simply this: We are

"o moreé giving away to some imaginary
beneficiary any rights which belong
either to the people of the several States
or Federal Government than we were
when the Federal Government on other
occasions has made cession of national
park lands or of other lands for other
uses by the Federal Government to indi-
vidual States; nor are we any more giv-
ing it away than when in any other re-
source is determined by court or Con-

-gress to belong to a State or to the Fed- -

eral Government, as the case may be.
© We are determining to assure the right
to the Federal Government and the
States, respectively, to exercise domin-
- ium, imperium, ownership, or control, as
their interest may be legislatively- estab-
lished. We are devising here a means
whereby the separate rights of the
States and of the Federal Government
may be determined, and in that connec-
tion' I want to say finally—and then I
will be glad to yield——

Mr. CELLER. Mr. Speaker, will the
gentleman yield?

Mr. SCOTT. In just a moment I will
yield.

I would like to point out, and I am

sure it has.been done before, that on.

the basis of the productivity of thése
submerged lands it is estimated by com-
pbetent persons, 90 percent of the land’s
productivity is being retained in the Fed-
eral Government, 10 percent is being de-
termined to belong by virtue of usage,
treaty, and by actual ownership to the
States, or to certain enumerated States.

Mr. CELLER. Mr. Speaker, will the
gentleman yield? )

Mr. SCOTT. I yield to the gentleman
from New York.

Mr., CELLER. I want to state to the
distinguished gentleman that we are not
restoring what the States had originally.
The States never had title to this terri-
tory and the Supreme Court used this
language in the California case:

The State of California has no title thereto
or property interest theretn,

So we are not taking away anything

that the States had. We are attempting )
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by this bill to give to the States some-
thing which they never had bhefore and
are not entitled to. .

Mr. SCOTT. The opinion of the Su-
preme Court is not necessarily the final
answer. for all time in this country, as
the gentleman knows. If this Congress._
has the legislative power to do some-
thing to effect.the respective rights of
the Federal and State Governments it
should not hesitate to exercise that
power, and at the proper time, then the
Supreme Court may be called upon to

~say what it thinks about our later exer-

tion of the legislative authority.

Mr. FEIGHAN. Mr. Speaker, will the
gentleman yield?

- Mr. SCOTT. I yield.

Mr. FEIGHAN. Under the decision of
the-Supreme Court, when they held that
the Federal Government has a para-
mount interest and control over these
submerged lands as an incident to their
external sovereignty, the problem was
raised then, and it.also hovers in the
mind of the Attorney General that that
is something that is an inalienable at-
tribute of sovereignty, and therefore the

_ Congress cannot give it away. .. .

Mr. SCOTT. I understand thegentle
man’s point and I will say that there
was a powerful and, in my opinion, valid
dissent. I do not think the entire ques-
tion has by any means heen determined,
and. certainly, if this Congress shall act
again then, of course, the question may.
not be finally determined unless and
until the Supreme Court acts again also.
. Mr. ALLEN of Illinois. Mr. Speaker,
I yield 5 minutes to the gentleman from
Massachusetts [Mr, NICHOLSON]. .

Mr, NICHOLSON. Mr, -Speaker, Y dis-

‘like to get up and take this time, but

it is difficult to get it when the Commit-
tee of the Whole House is working; so,
coming from Massachusetts, I find 1
ought to say a little something.

The gentleman from New York has
just stated that we never did own it and
vet, in 1630, we got a charter from King
James that gave us all of Massachusetts
and three miles out to sea, and we had
that three miles out to sea and have had
it ever since, and ne one has said aye,
yes or no to us, If this decision of the

Supreme Court stands then we will have

to change at least about 200 laws on the
books in Massachusetts, put there by the

. great and general court, . .
Mr. HAYS of Ohio. Mr. Speaker, will .

the gentleman yield? = | .

Mr. NICHOLSON. I yield to the gen-
tleman from Ohio.

Mr. HAYS of Ohio. Well, did not that
charter you got from King James also
give you jurisdiction to the Pacific
Ocean at the same time?

Mr. NICHOLSON. Well, it gave us as
far west as they knew about. I do not
think they knew anything about Ohio
up to that particular time. .

Now, Mr. Speaker, I would like to know
where the Supreme Court gets the idea
that the Federal Government has para-
mount rights. We 13 colonies sat down
and drew up a Constitution, and in that

.Constitution we specified exactly what

powers and rights the Federal -Govern-
ment had, and that is all they did have,
and what they did not was reserved to

‘the States and people in those. States.

‘waters were.

..2499

So, we have gone along since 1630 in
Massachusetts knowing and believing
that this land and property was ours.
Well, the gentleman from Ohio gets up
and says the Court says that the inland
waters do not come-under its jurisdic-
tion; it is only down to low tide.
Mr. FEIGHAN. And that position
agrees with the Supreme Court in the
three cases: Louisiana, Texas and Cali-
fornia. ) '
Mr. NICHOLSON. The Supreme
Court has not decided what inland
Low tide, if you live on
the seashore, is about up to your front

_porch, so the Federal Government takes

jurisdiction right from your front door
and you cannot say aye, yes or no. Now,
we have been taxing the people of Mas-
sachusetts for years for territory that-
the towns got from grants to plant shell
fish, and so forth. We passed laws, and
no State in the Union can come in and
drag for flounders in a hundred mile
square area, here, there and everywhere
in Massachusetts waters., Well, under
that decision, the first thing you know
we have lost all of those things and the

Federal Government takes them. =

Mr. McDONOUGH. Mr. Speaker, will
the gentleman yield?

Mr NICHOLSON. I yield to the gen-
tleman from California.

Mr. McDONOUGH. Is not the gentle- '

man stating the fundamental principle

{that the States existed before the United
‘States, and that all the authority the

United States has came from the federa-
tion of the States? i
Mr. NICHOLSON. That is exactly

‘what I was trying to convey.
Mr. YATES. Mr. Speaker, will the
Vgentleman yield? ) :

Mr. NICHOLSON. I yield to the gen-
tleman from Illinois.
Mr. YATES. That very point was con-

- sidered by the Supreme Court of the

United States in all three of its decisions
and it came to the conclusion that the
lands beneath the ocean do not belong
to the States.

.

Mr. NICHOLSON. What does the gen- |

tleman say about 50 other decisions the

United States Supreme Court has made

on this matter?

Mr. YATES. - Up to the time the Su-
preme Court considered the so-called
tidelands cases there was not one case,

not one case, that dealt with this ques- -

tion. The other cases dealt with the
question of the inland waters. I chal-
lenge anybody to show me one case to
the contrary. . .

Mr. NICHOLSON. Of course, the gen-
tleman does not know what inland waters
are.

Mr. YATES. The Supreme Court has
decided that. :

Mr. NICHOLSON. What does the Su-
preme Court say? They say that inland

waters are low tide, which includes all’

of the land. : :

Mr. YATES. 1Isuggest that the gentle-
man read the decisions of the Supreme
Court to find out what they said.

Mr. NICHOLSON. I do not think the
reading of the decisions of the Supreme
Court we have had in the last couple of
decades coincides with the opinions I
have of the Constitution. You do not

-have to be a lawyer to sit down and read
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what the Constitution says the Federal
Government's power is in this country.
The Government of the United States is
in the hands of the people and not the
Government :

Mr. FEIGHAN.  Mr. Speaker, will the
‘gentleman yield? -

Mr. NICHOLSON. 1 yield to the gén-
‘tleman from Ohio.

Mr. FEIGHAN. The gentleman has
just hit the crux of this situation. That
power is in the people.
colonial States were concerned, they got
their grants from the Crown, and they

‘were retained in the Crown. Under the.

Declaration of Independence the sov-
ereignty that was in the Crown was
transferred to the united Colonies. They
‘had that sovereignty even before 1789,
when they wrote the Constitution.

Mr. NICHOLSON. I would like to have .’

the gentleman read some of the writings
of the men who sat in the Constitutional
Convention and other statements in the
early history of this country. .There
was one thing they did not want to do
in the Constitutional Convention, and
that was make a strong central govern-
ment; They wanted to reserve all the
powers to themselves, because they al-
ready had had one sovereign and they
did not want another.

May I say to the gentleman that I
hope no Members will vote on this bill
because of the money they will get
from the submerged lands. I would not
care if they got a billion dollars down in
‘Texas or California or Louisiana, but I
am not going to sell out Massachusetts
or an inch of the land that we own and
have owned since 1630.

Mr. ALLEN of Illinois. Mr, Speaker,
T yield 1 minute to the gentleman from
New York [Mr. JaviTs].

Mr. JAVITS. Mr. Speaker, I call the
attention of the House to the fact that
three Members on this side of the aisle
in minority views have made the follow-
ing brief conclusion which seems very
persuasive to me:

Barring serfous questions of constitution-
ality,. Congress has the power to surrender
all or part of the Federal rights to this prop-
erty. We do not believe, however, that Con-

' gress should exercise that power. To do so
amounts to a windfall to a few States at the
expense of the others. It is & position to
which we cannot conscientiously give sup-
port.

Mr. Speaker, neither can I conscxen-
tiously support this measure for the
reasons stated.

I point out one other thing: This issue
is not what it always has been. The cold
war is hotter than ever and we are in a
hot war in Korea. The Federal Govern-
‘ment now clearly has these enormous
reserves of oil by virtue of the decisions
of the Supreme Court. They can be
best utilized for the strategic security of
the United States in the hands of the
Federal Government. I think that se-
‘curity consideration so pertinent today

, dictates that this House ought now un-
der present circumstances to turn down
this bill and the proposal to turn these
great national resources under the tide-
lands over, in effect, to a few great
States.

Mr. ALLEN of Illinois. Mr. Speaker,
I yield 1 minute to the gentleman from
Ohio [Mr. BENDER].

As far as the.
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. Mr. BENDER. Mr. Speaker, I think
“we decided ‘this issue at the last election
“Now. let us vote.

Mr. ALLEN of Illinois.

‘I move the previous question.

The previous question was ordered.’
The SPEAKER. The questionison the

‘resolution.

The question was taken, and the
Speaker announced that the ayes ap-
peared to have it. .

Mr. HAYS of Ohio. Mr. Speaker, I
object to the vote on the ground that a
quorum is nolt present and make the
point of order that a quorum is not
present.

The SPEAKER. The Chair will count.
[After counting.] Two hundred and
ninetcen Members are present, a quorum,

So the resolution was agreed to.

A motion to reconsider was laid on the
_table.

Mr. REED of Illinois. Mr, Speaker, 1
move that the House resolve itself into
the Committee of the Whole House on

_the State of the Union for the consider- -
ation of the bill (H. R. 4198) to confirm
and establish. the, titles of the States.to.

lands beneath navigable waters within
State boundaries and to the natural re-
sources within such lands and waters, and
to provide for the use and control of said
lands and resources and the resources of

‘the outer Continental Shelf.

The SPEAKER. The question is on
the motion offered by the gentleman
from Illinois {Mr. REED].

The motion was agreed to.

Accordingly the House resolved itself

into the Committee of the Whole House

on the State of the Ux/mion for the con-
sideration of the bill H. R. 4198, with Mr.
CurTis of Nebraska in the chair,

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

Mr. GRAHAM. Mr. Chairman, I
yield 23 minutes to the distinguished
chairman of our committee, the gentle-
man from Illinios [Mr. REED].

Mr. REED of Illinios. Mr. Chairman,
I am certain that in the course of the de-
bate other memberg will discuss fully and
most capably the specific problems in-

_volved in this legislation as well as their - .
legal aspects. . Therefore it is my purpose

to touch only upon its constitutional as-
pect.

Without question there is, in my judg-
ment, a vital need for the enactment of
the Graham bill, H. R. 4198, which I have

“the honor and privilege to report to this

body. While some members of the Com-
mittee on the Judiciary do not agree.
with the majority of the committee, we
are, I am sure, unanimous in our con-
clusion that the development of our sub-
merged lands will be of tremendous as-

" sistance in solving the oil shortage that

is facing our country at the present time.
No one questions the potentiality of the

"resources located in these areas, but since

the decisions of the Supreme Court in
the California, Louisiana, and Texas
cases, exploration and development have
come to almost a complete halt. No new
wells are being brought in nor are they
being sought.

This intolerable situation is further
complicated by the fact—and this is ad-

-mitted by everyone——that there is no

statutory authority for any Federal

Mr. Speaker, ’
"establish such authority by legislation.
It is our responsibility to take—here and
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-agency or office whereby these areas
‘may be administered, leases issued, and

production set in motion.
Congress and only the Congress can

now-—the necessary steps to terminate.
this stalemate. The passage of this bill
in my judgment is a proper and equitable
solution of the present jurisdictional un-
certainity and will be in the best interests
of the States and the Federal Govern-
ment. '

It is my firm conviction that the
Graham bill should be enacted out of a

- sense of justice and honesty. For over

one hundred and fifty years it was the

.considered opinion of the best legal

minds that these submerged lands now
under consideration belonged to the
States. That opinion was predicated
upon unambiguous decisions of the Su-
preme Court.

Likewise, there were the confirmatory
actions of the Federal Government it-
self that it did not think that it had title

‘to the lands in question. .History is re-
plete with examples of the Federal Gov-

ernment acquiring parcels of land from
the various States under conveyances of
title from the States to the Federal Gov-
ernment. Why was this done if title
was in the Pederal Government?

Even as recent as 1933, the then Sec-
retary of the Interior stated that the
States were the owners of the lands be-
neath the marginal sea. When oil was
discovered off the coast of California he

.refused applications for leases in those

lands on the specific and sole ground
that that those lands belonged to Cali-
fornia who was the sole authority for
leases.

Then in 1947 came the decision of the
Supreme Court in the California case.
The doctrine of paramount right enun-
ciated in that decree has been described
by many adjectives but I think that the
phrase employed by the American Bar
Association in its resolution on this sub-
ject has the best description from ‘the
standpoint of accuracy and connotation.
That resolution referred to this doctrine
as “the new concept.”

-It is not my intent to attempt at this
time to analyze or to discuss in detail
the rationale of that decision nor of

. those in the two subsequent cases. I

cannot however refrain from mention-
ing, in all propriety, the lack of unanim-
ity in those decisions and the divergent
views therein expressed.

Since the Court has rendered its de-
cision it is, under our system of govern-
ment, the law of the land, regardless of
whether we agree or disagree with its

_reasoning. But also under our form of

government we, members of the legisla-

-tive branch, have the right, the duty, and
.the responsibility to make the law, un-

hampered by the courts, the Executive,
or the States, and restricted only by the

. Constitution itself.

As I read the decision of the Califor-
nia case I find in the majority opinion
a direct invitation from the Court to the
Congress to take action in this matter
with due consideration for the rights of

.the State involved.

I am firmly convinced that a funda-
mental decision of policy must be made
in this field and such a decision can be
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made only in the halls of Congress, not
in the judicial branch and not in the
executive, . .

'such action is immediately vital in the
interest of national defense; it is legally
* desirable to determine jurisdiction in our
.dual form of government and it is mor-
ally necessary in the interest of justice.

-I believe this bill should be. enacted
at this time. Its provisions, in my judg-
ment, contain the best possible solution
to the problem. I am satisfied as to its
constitutionality.

Wwhen the Supreme Court rendered
the opinions in each of the three recent
submerged lands cases it held that the
gtates did not have title to these sub-
merged lands in the marginal sea; but
at the same time it carefully refrained
from specifically -stating that title was
in the United States. This was empha-
sized when the Court struck from the

" proposed decree in the California case
the words “of proprietorship.” The
.Court did say in the California case
that the Federal Government and not
the State “has paramount rights in and
power over that belt, an incident to which
is full dominion over the resources of
the soil under that water, including
oil.” 4 i

Such language leads to the question,
“To whom does the land belong?”
Clearly, not to the State; it is subject
to the paramount rights of the Federal
Governnient an incident of which is do-
minion over the land. While that con-
cept may not be title as it is generally

_known in the law of real property, it
seems to mean that the Federal Govern-

ment has rights of possession, of enjoy--

' ment, and other similar rights that make
up what we understand to be ownership.
The source of such rights is the para-
mount’ rights of the Federal Govern-
ment. They originate therein and flow
from that sovereignty. .

These lands therefore must belong to
the Federal Government. They are pos-
sessed of it, Therefore they come with=
in the scope of article IV, section 3,
clause 2, of the Constitution which reads
as follows: .

The Congress shall have the power to dis-
pose of and make all needful rules and regu-
latlons respecting territory and other
property belonging to the United States.

- Note carefully the words, “other prop-
erty belonging to the United States.”
Surely, no one hesitates to say that these
submerged lands are property and that
they do belong to the United States.
If there is anyone who might so hesi-
tate, permit me to read from that very

same majority decision in the Ca,lifomig :

case wherein Justice Black said:

We cannot and do not assume that Con-
gress, which has constitutional control over
Government property, will execute its power
in such a way as to bring about injustices
to States, their subdivisions, or persons act-
ing pursuant to thelir permissions.,

That language is definitely an unam-
biguous statement by the High Court that
these lands are Government property
and under the constitutional control of
Congress. .

That language is a direct Invitation
to Congress to enact a law such as the
Graham bill—which will do justice to
the States. ’ :

. POSSesses,
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Justice Black in that same opinion had
this to say about the constitutional
power of Congress under article IV, sec-
tion 3, clause 2: '

‘We have sald that the constitutional power

.of Congress in this respect is without
Jimitation.

(United States v.- San Francisco
(310 U, 8. 16, 28-30).) 'Thus neither the
courts nor the executive agencles could pro-
ceed contrary to an act of Congress in this

congressional area of national power.

. Congress then and only Congress can
act on these submerged lands in the
marginal sea.

There is nothing in the bill now under
consideration that does not conform to.
these pronouncements of the Supreme
Court on the power of the Congress to

Jnake the disposition that even the
Court itself asked for when it uttered .

the doctrine of paramount rights in these
lands.

I recollect that during the hearings
that were held on this legislation the
question was raised as to whether or not
the enactment of this bill would alienate
the sovereignty of the United States and
thus be unconstitutional. - .

I have no fears on that point. To dis-
pose of these lands according to the pro-
visions of this bill cannot in my judg-

ment be construed as any possible aliena- |

tion of the national sovereignty.
The power given to our Pederal Gov-
ernment was delegated under the Con-

stitution by the States and under the

Bill of Rights all powers not. specifically

delegated to the Federal Government

under its provisions are reserved to the
States. I recognize that when the na-
tional sovereign functions in its con-

_stitutional capacity with regards to other

nations as distinguished from the States
which are members of the Union, there
is another form of sovereignty which it
1 refer to its external sover-
eignty and distinguished from its limited
sovereignty when dealing with the mem-
ber States.

The external sovereignty of the Fed-
eral Government that is involved in the
problem are its rights and responsibili-
ties to exercise its power to protect the
security from attack on its coastline—
national defense—its power to conduct
foreign affairs; its control of navigation.

Those rights and responsibilities are
the sole source of the Federal Govern-
ment’s control over these marginal seas
and the lands heneath them. .

Are any of these rights and powers
even compromised, let alone alienated,
by this bill? You know they are not.

In the first instance, all powers dis-
posed of in this hill are those that States

have exercised in the territorial seas for’

years with the approval of the Supreme
Court. Coastal States have long exer-
cised their police power in these waters.
Of course, no one questions the para-
mount right of the Federal Government
to supersede the power of the State in
such areas when it exercises its constitu-
tional powers any more than when it so
exercises them within the State bound-
aries inland. But only Congress can im-
pose that paramount power, and so long
as it does not do so and there is no con-
flict, the State is free to exercise its po-
lice power in those waters. :
In the California opinion of Justice

Black, the case of Skiriotes v. Florida
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(313 U. 8. 69, 75) was referred to in the
following language: o

Through Mr. Chief Justice Hughes we said:
*“It is also clear that Florida has an interest
in the proper malntenance of the sponge
fishery and that the (State) statute so far
as applied to conduct within the territorial
waters of Florida, In the absence of conflict-
ing Federal legislation, is within. the police
power of the State.”

In Toomer v. Witsell (334 U. 8. 385,
393 (1947)), Mr. Chief Justice Vinson,
in the majority opinion, said: :

In the Court below, United States v. Cali-
fornia (332 U. S.+19 (1947)) was relled upon
for this proposition. Here appellants seem
to concede, and correctly so, that such is
neither the holding nor the implication of
that case; for in deciding that the United
States, where it asserted its claim, had para-
mount rights in the 3-mile belt, the Court
pointedly quoted and supplied emphasis to
a statement in Skiriotes v, Floride (313 U. S.
69, 75 (1941)).

He then quoted the statement which I
had quoted in the same case.

Here we have the Supreme Court stat-
ing that States may exercise their police
power in territorial waters so long as
there is no conflict with Federal powers .
extended therein by an act of the Con-
‘gress.

If those who think that under the doc-
{rine of paramount right there can be no
exercise of any power by a State in these
waters without a concomitant aliena-
tion or surrender of the national sov- :
ereignty, let them ponder on those
decisions.

These legal principles were recognized
by the very same bench at the very same
time that principle of paramount right
was enunciated. They have been af-
firmed by the same Court since.

If the State is permitted to take over
these lands for the purpose of develop-
ing and extracting oil therein, and if
the constitutional powers of the Fed-
eral Government are specifically re-
served unto itgelf upon condition that
nothing in the grant of powers to the
State can in any way infringe upon those
Federal powers, there can be no possibie
conflict, no surrendetr of the right to con-
trol navigation, the right of natiohal de-
fense and the right to conduct foreign
affairs.,

For years, in these very territorial wa-
ters in which State police powers have
been exercised, those Federal rights of
external sovereignty have and do exist
concurrently. Moreover, in thede same
waters there is recognized those inter- .
national rights of innocent passage and
of refuge in distress.

Not a single sentence in this bill raises
any conflict between these sovereign
rights. Therefore, there can be no
alienation of Federal sovereignty.

Thé supporters of the argument that
this legislation is unconstitutional be-
cause it alienates Pederal sovereignty
should read its provision more closely.
As I understand this bill, even such an
eventusality is provided for and proper
safeguards provided to protect its valid-
ity. - ’

That is clearly indicated in the man-
ner in which the powers and the nature
of those powers are bestowed upon the
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States. Under a very definite and elab-
orate separability clause such an unex-
pected, and in my judgment unwar-
ranted, ruling that any one of the pro-
visions should be held invalid, the re-
mainder of them would be protected.’

I repeat that while I am confident that
the bill in its entirely is constitutional,
I agree with the subcommittee that an
ounce of prevention is worth a pound
_of cure. )

There are also some who express
alarm and apprehension with regard to
title IIX of this bill. That is the title
which deals with the outer Continental
Shelf beyond the boundaries of the
States. I have heard it said that we
are entering into an international field
that has never been undertaken before.

" Let me assuage the anxiety of such
persons.

. First, T believe that there must be
some declaration in this measure to
make effective the Presidential procla-
mation over this area. I fear that a
failure to do that when we are dealing
with the very same contiguous area
within State boundaries might prejudice
our position at some future date, should
‘the United States become involved in a
dispute with another nation over this
area. ’

" Moreover, many countries throughout
the world have been and are continuing
to proclaim their jurisdiction over the
Continental Shelf. In most instances
they go further than the very careful
wording in this bill and in many cases
they extend over a greater area.

This bill states that the seabed and
suboil of the outer shelf appertains to
the United States and is under her juris-
diction and control including the re-
sources therein. Thus we do not claim
the superjacent waters and we affirm the
freedom of the waters above these lands.
We seek this limited jurisdiction for the
sole purpose of extracting the minerals.

Such a claim in the outer Continental
Shelf is not novel. There have been in-
‘stances of such action many years old.
Lands beneath the high seas have been
proclaimed to be under the exclusive
control of a nation for exploitation of
such things as oysters, pearls, sponges
on the beds of those seas off such coun-
tries as India, Australia, Tunis, Ireland,
and others.

Here in the United States, we, in the
past, have extended our jurisdiction be-
yond our territorial waters for various
specific purposes, such as customs en-
forcement which dates back to almost
our birth as a nation; the prohibition
enforcement extended seaward beyond
our boundary and today, our defensive
sea areas often go beyond territorial
waters.

I have no qualms as to the effects of
this bill in that regard, but I have a
very decided fear that the failure to do
so will eventually penalize our country
at some future date.

‘But far more important to me—though
I yield to no one in my concern for the
national interest—is the restoration in
the States of those lands which I am,
and always will be, certain lawfully and
rightfully belonged to them. In con-
firming that belief by the enactment
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_of this bill we will have taken one of the

most impressive steps ever taken by any

-Congress to enhance the prestige and

integrity of our Federal Government in
the minds of all our fellow citizens.

I make that statement in all sincerity
and with all the fervor of my conviction
in it. In enacting this bill we-the Con-
gress will not only terminate this waste-
ful, bitter controversy, we will not only
properly and fairly dispose of natural
‘resources and lands in accordance with
principles of justice and equity, we will
recognize the rights of the States and
thereby restore their confidence in the
integrity of our Federal Government
but, most of all, we will be restoring the

-traditional philosophy of the American

way of life in national affairs.
Mr. HAYS of Ohio.
‘ask unanimous consent to extend my
remarks at this point in the REcORD.
The CHAIRMAN. Is there objection
to the request of the gentleman from

_Ohio? .

There was no objection.

Mr. HAYS of Ohio. Mr. Chairman,
the Government of the United States
has a traditional policy of protesting
claims made by other nations to areas
of the marginal sea extending beyond

.3 miles from the low water mark. The

basic reason for not recognizing claims
extending beyond 3 miles has been that
the United States as a great naval, air,
and maritime power must maintain free-
dom of the high seas and the air lanes
which pass above it.

The Soviet Union today claims a strip
of territortial sea extending 12 miles
from its shores. Mexico claims a bound-
ary extending 9 miles from its shore line:
Ecuador claims exclusive fishing rights
within 15 miles of its coast and Iran
claims 6 miles into the strategic Persian
Gulf. The dangers inherent in these
extensive claims are most evident in the
recent claim by Chile to complete na-
tional sovereignty over 200 miles of the
adjacent sea.

Any extension of our boundaries be-
yond the 3-mile limit would undermine
our traditional policy of maintaining the
freedom of the high seas. Assistant

Secretary of Staté, Thruston B. Morton,

in a letter of March 4, 1953, to Chairman
HucH BUTLER, of .the Senate Committee
on Interior and Insular Affairs, stated:

Likewise, if this Government were to aban-
don its position on the 3-mile limit, it
would perforce abandon any ground for pro-
test against claims of foreign states to
greater breadths of territorial waters. Such
a result would be unfortunate at a time when
a substantial number of foreign states ex-
hibit a clear propensity to break down the
restraints imposed by the principle of free-
dom of the seas by seeking extensions of
their soverelgnty over considerable areas of
their adjacent seas. A change of position re-
garding the 3-mile limit on the part of
this Government 1is very likely, as past ex-
perience in related fields establishes, to be
seized upon by other states as justification
or excuse for broader and even extravagant
claims over their adjacent seas. Hence a
realistic appraisal of the situation would
seem to indicate that this Government
should adhere to the 3-mile limit un%il
such time as it i5 determined that the in-
terests of the Nation as a whole would be
better served by a change or modification of
policy.

Mr. Chairman, I ‘
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A, UNTTED STATES CANNOT PROTECT ANY STATE

. . CLAIM BEYOND 3 MILES

As stated in the report of special mas-
ter, in the case of United States against
‘California, October term, 1952:

The exterior limits of the marginal belt
¢ * * involves a question of the territo-
rial Jurisdiction of the United States as
‘against forelgn nations, i. e., a question of
.external sovereignty.

It is inconceivable that a single State
taking unilateral action through its leg-
islature to extend its seaward boundaries
beyond the traditional 3-mile limit
could bind the Government of the United
States in its dealings with foreign na-
‘tions. The interests of any single State
in matters of foreign relations must not
take precedence over the interests of
the Nation as a whole. '

It is clear that the territorial waters
boundary of a State and the Nation are
indivisible. Mr. Jack Tate, testifying on
behalf of the Department of State,
stated before the Senate Committee on
Interior and Insular Affairs on March 3,
1953, that—

In international relations, the territorial
claims of the States and of the Nation are
indivisible. The claims of the States cannot
exceed those of the Nation.

It cannot be argued that this legisla-
tion would only affect territorial water
claims of a small portion of the United
States entire coastline. If Congress
‘takes legislative action to recognize ex-
tensions of territorial waters beyond the
3-mile limit off the coast of one State,
it is more than certain that every coastal
‘State will advance similar claims and
petition the Congress to recognize these
claims.

Specific provisions of Senate Joint
Resolution 13 were attacked by the De-
partment of State when it said:

It is the view of the Department, there-
fore, that the proposed legislation should
not support claims of the States to seaward
boundaries in excess of those traditionally
claimed by the Nation, i, e¢., 3 miles from
the low-water mark on the coast. This is
without reference to the question whether .’
coastal States have, or should have, rights in
the subsoil and seabed beyond the limits of
territorial waters.

-The use of any specific terminology
.such as “historic boundaries” or “bound-
aries at the.time the State entered the
Union” will only confuse and complicate
the continuance of a uniform and sound
policy of territorial water claims' the
United States supports' with regard to
foreign nations. In the first place, it is
not at all clear what validity there is in
so-called historical boundaries advo-
‘cated by the States of Texas, Florida,
and Louisiana. The determination of
these claims would involve years of liti-
gation. Secondly, it is perfectly obvious
that many coastal States may advance
historical claims on the basis of their
colonial charters, early State statutes or
constitutions. Where these claims
would lead us no one can tell.
IB. HISTORICAL UNITED STATES CLAIM HAS BEEN

3 MILES

In 1793, the then Secretary of State,
Mr. Thomas Jefferson, wrote to the
British Minister that—
- 'The character of our coast, remarkable in
considerable parts of it for admitting no



1958

vessels of size to pass near the shores, would

. entitle us, in reason, to as broad a margin of
protected navigation as any nation what-
ever. Reserving, however, the ultimate ex-
tent of this for future deliberation, the
president gives instructions to the officers
acting under his authority to consider those
heretofore given them as restrained for the
present to the distance of one sea league or
three geographical miles from the seashore.
(Jefferson, Secretary of State, to Hammond,
British Minister, Nov. 8, 1793.)

In 1875, Secretary of State Hamilton
Fish wrote the British Minister in Wash-
ington that—

We have always understood and asserted

that, pursuant to public law, no nation can -

rightfully claim jurisdiction at sea beyond
a marine league from its coast.

Secretary of State Bayard wrote to
Secretary of the Treasury Manning on
May 28, 1886, stating: R .

We may therefore regard it as settled that,
so far as concerns the eastern coast of North

Amerlca, the position of this Department has *

- uniformly been that the sovereignty of the
shore does not, so far as territorial authority
is concerned, extend beyond three miles from
low-water mark,

In reply to a letter from Senator Con-
nally, of Texas, Mr. James V. Webb, then
Under Secretary of State, answered the
Senator's questions on the extent of
United States claims to territorial waters
by quoting from the Supreme. Court of
the United States in the case of Cunard
S. 8. Co. v. Mellon (262 U. S. 100), to
illustrate the Department's position:

It now is settled in the United States and
recognized elsewhere that the territory sub-~
ject to its Jurisdiction includes the land
areas under its dominion and control, the
ports, harbors, bays and other enclosed arms
of the sea along its coast and a marginal
belt of the sea extending from the coast line
outward a marine league or three geographic
miles,

The most recent declaration of this
firm and unwavering policy came in the
letter to Senator BurLER—Opinion
cited—when the Department of State
replied:

Pursuant to i{ts policy of freedom of the
seas, this Government has always supported
the concept that the sovereignty of coastal
states in seas adjacent to their coasts (as
well as the lands beneath such waters and
the air space above them) was limited to a
belt of waters 3 miles width, and has vigor-

ously objected to claims of other states to’

broader limits. .

The decision of the International
Court of Justice in the Norwegian Fish-
eries case—United Kingdom against
Norway, December 18, 1951—has not
changed the position of United States.
This case was decided on very special
grounds, and was interpreted by Mr. Jack
Tate, legal advisor of the Department of
State, in his testimony as follows:

Mr. TATE. * * * The Norweigian Fisheries
case has caused a great deal of discussion as
to what 1t stands for. The northern coast of
Norway that was involved in that case is a

' very cut-up coast. It is jagged, with llttle
islands and rocks all over, It is what is
known as the Skajaergaard.

The Court in the Norwegian Fisheries case
Sustained the claims of Norway. It did it, as
I read the case on three grounds: (1) The

- hature of the coasts; (2) the historical claims

of Norway, acquiesced in by other countries;
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and (3) the economic interests of the coastal
states. On-that basls it Justified the claims
of Norway. :

I am not sure how far that case goes in its
applicability to other situations that are not
comparable with the Norwegian situation.
I do not know of any part of the coast of the
United States that is comparable to that
section of the Norweglan coast known as the
Skajaergaard. Possibly part of the southern
coast of Alaska and the Aleutians might fit
into that same sort of situation.

The historical situation is different as far
as this country is concerned, and of course
the economic situation varies. The Court did
say in that case that the 10-mile rule was
not firmly established as international law
in such a way as to prevent its application to
Norway under these circumstances. I can-

. not myself say that the 10-mile rule that has

been adhered to by this country is required

by international law. It certainly is not pro-

hibited by international law.

C. FREEDOM OF HIGH SEAS HAS BEEN UNITED
STATES POLICY

There is no question that the United
States has traditionally been a firm advo-
cate of freedom of the high seas. Any
policy change which would place the

-United States in a position of limiting

free access to wide ‘expanses of the high
sea would be most detrimental to our na-
tional interests. Not only would this ac-
tion lead to the closing of water and air
routes now open to our naval and air
defense craft, it would seriously hamper
our fishing industry and commercial-
maritime activity.

In 1952 the Department of State called
together an ad hoc Interdepartmental
Committee on Foreign Waters to assess
the benefits and detriments which might
result from the extension of broad claims
to the territorial sea off the coast of
the United States.
composed of representatives of the De-
partments of Defense, State, Justice, In-
terior and Commerce. It is more than
evident from the letters and records of
this committee that any extension of
territorial waters would be most detri-
mental to United States interests. A let-
ter from the Secretary of the Navy to
the Secretary of State, June 20, 1952, on
this subject sets forth several areas
which are now open to United States
naval vessels which might be closed if
the United States waivers from its tra-
ditional policy of a 3-mile limitation on
territorial waters.

The effects which might accrue to the
fishing industry are detailed in another
section of this report. -

Recent incidents involving the shoot-
ing down of American aircraft off the
coasts of the Soviet Union or Soviet
occupied territories, indicate the im-
portance of maintaining the doctrine
of freedom of the high seas and the air-
space above them. The United States
will be in no position to protest further
such incidents, or press past protests
if the policy of our Government should
now be changed.

b. 1945 PRESIDENTIAL PROCLAMATION CAVREFU'LLY

LIMITS UNITED STATES CLAIMS TO THE CONTI=~

NENTAL SHELF

The 1945 Presidential proclamation

setting forth the policy of the United

States with respect to the natural re-
sources of the subsoil and seabed of the
Continental Shelf was carefully phrased
so as to avoid any confusion that might

This committee was
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arise concerning the intent of the Gov-
ernment of the United States to change
its policy with regard to the freedom of
the seas.

The United States considers the nat-
ural resources of the subsoil and the sea
bed of the Continental Shelf contiguous
to the coasts of the United States to be
subject to its jurisdiction and control.

The character as high seas of the waters
above the Continental Shelf and the right
to their free and unimpeded navigation are
in no way thus affected (ibid.).

Several other nations have followed
the policy of the United States with re-
gard to the Continental Shelf adjacent
to their coasts, but in a number of in-
stances have failed to limit their claims
to the subsoil and sea bed, but rather
exteaded jurisdiction over the seas to
the edge of the Continental Shelf. A
summary of these claims is included in
the article National Claims in Adjacent
Seas, by S. W. Boggs.

Any attempt to extend the boundaries
of the United States or any of its con-
stituent States to the edge of the Con-
tinental Shelf would result in the most
serious problems involving the. freedom
of the seas. The careful wording of the
1945 Presidential proclamation has pro-

" tected the interests of the United States

to date, deviations from this would not
be acceptable. : .

The State of Texas claimed that it
had full and complete ownership over
the waters of the Gulf of Mexico, in-
cludes all lands that are covered by said
waters from the shoreline to the farth-
ermost edge of the .Continental Shelf.
This action was taken by the legislature
of the State of Texas in 1941 and 1947—
act of May 16, 1941, May 23, 1947. The
recognition of such an extravagant claim

by the Congress would not only involve

the United States in serious problems

- with other nations but would place the

State of Texas in a position of dictating
to the Federal Government matters
which are clearly outside the Constitu=
tional jurisdiction of the State of Texas.
For as in the California opinion (332
U. S. at 35) the court stated:

‘Whatever any natlon does in the open
sea, which detracts from its common useful-
ness to nations, or which another nation may
charge detracts from it, is a question for
consideration among natlons as such, and
not their separate governmental units.
What this Government does, or even what
the States do, anywhere in the ocean, is a

‘subject upon which the Nation may enter

Into and assume treaty or similar intentional
obligations.

The Supreme Court in the decree in
the Texas case (340 U. S. 900) settled this
issue by stating:

The United States- of America Is now, and
has been at all times pertinent hereto, pos-~
sessed of paramount rights in, and full do-
minion and power over, the lands, minerals,

.and other things underlying the Gulf of

Mexico, lying seaward of the ordinary low-
water mark on the coast of Texas, and out-
side of the inland waters, extending seaward

‘to the outer edge of the Continental Shelf

and bounded in the east and southwest,
respectively, by the eastern boundary of the
State of Texas and the boundary between the
United States and Mexico. The State of
Texas has no title thereto or property in-
terest therein.
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Mr. CELLER. Mr. Chairman, T yield
10 minutes to the gentleman from Loui-
siana {Mr. WiILLIS].

Mr. WILLIS. Mr. Chairman, I have
been assigned the task of giving you a
broad outline of the pending hill, H. R.
4198.

I want to discuss with you briefly and
in a nontechnical way what the bill does,
why it is before us, and the need for the
legislation.

Perhaps I should begin with a defini-.
tion of terms. You will hear a great deal
during general debate today, first about
the historic boundaries and second about
the outer continental shelf of the States.
Let me explain what these terms mean.

Each State was admitted ‘into the
Union by an act of Congress, and each
State adopted a constitution which was
approved by the Congress. The act of
Congress and the first Constitution de-
fined the boundaries of each State in
the first instance. In some cases trea-
ties were involved. Thus the Louisiana
Territory was retroceded or reconveyed
by Spain to France in 1803, and then
France, in turn, transferred the Louisi-
ana Territory to the United States.
Thereafter, Louisiana was admitted into
the Union as a State under an act of

Congress of 1812, and the first Constitu- .

. tion of Louisiana, of 1812, was approved
by the Congress. Both Spain and
France exerted influence over and
claimed, owned, and controlled a margi~
nal belt as part of the Louisiana Terri-

tory, as shown by maps then used and -

still in existence.

Obviously, we must resort to all of
such ancient documeénts in order to de-
termine the true and actual historic
boundaries of each State, and as a prac-
tical matter, that is exactly what this
bill permits and accomplishes. I do not
know of any better criteria for the estab-
lishment of the boundaries of the States
than a historic approach.

And what about the outer Continental
Shelf? .

Measured in geological time, our conti-
nent once stretched out farther into
the ocean than it does today. Stated
differently, the outer edge of the conti-
nental mass has become covered with
the waters of the ocean. The proof is
that if you waded out into the ocean,
so to speak, you would find that the
depth increases gradually until you
reached a depth of 100 fathoms or 600
feet. At that point you would encounter
a-very sudden, sharp.and precipitous
drop to the very bottom of the ocean.
The drop occurs rather uniformly at a
depth of 100 fathoms or 600 feet, and
upon reaching .that point you would
realize that you had arrived at the end
of the original continental mass or the
edge of the Continental Shelf.

Keeping these definitions in mind, the
bill H. R. 4198 does two things.

First, it restores to the States com-
plete title to the submerged lands up to
the limit of their historic boundaries.

Second, it proves that beyond that
point and up to the end of the Conti-
nental Shelf the submerged lands apper-
tain to the  United States. -

Vicious propaganda has led some peo-
ple to believe that this bill applies only
to California, Texas and Louisiana.
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" That, of course, is completely false. The
bill applies to all the coastal States and -

will benefit all of the States of the
Union.

" Thus, it has been estimated that nine-
tenths of the areas covered by this bill
will go to the United States, while only
one-tenth will go to all of the coastal
States. Specifically, the experts who
testified before our committee have esti-
mated that 26,000 square miles will go to
all of the coastal States, while 237,000
square miles are located in the Conti-
nental Shelf beyond historic State

boundaries and will go to the United:

States Government.

Stated in another way, if the minerals
were deposited uniformly from the
shores to the edge of the Continental
Shelf, nine-tenths of the oil would go to
the Federal Government and only one-
tenth would go to the coastal States. As
a matter of fact, however, the percent-
age in favor of the States is much small-
er, for the simple reason that most of
the mineral deposits are located in the
Continental Shelf outside of and beyond
the historic boundaries of the Coastal
States.

Now why is this legislation before us
today? Here is the reason.

You know that possession is nine
points of the law. Prior to 1935, the
States enjoyed open, peaceable and ex-
clusive possesion of the submerged lands
within their historic boundaries. Up
until that time, all the lawyers, the
courts, the laymen and everyone in gen-
eral understood that the States had title
to these submerged lands.

Even Mr. Ickes, the Secretary of the
Interior, thought =so0. He not only
.thought so, he said so.  He not only
said so, he expressed his opinion in writ-
ing. Someone had ‘applied for a Fed-
eral lease covering submerged lands off
the coast of California. On December
22, 1933, Mr. Ickes turned him down in
writing. In his letter, Mr. Ickes re-
viewed the court decisions and said that
under the uniform jurisprudence the so-
called tidelands belonged to California
and not to the United States. Here is
what he said:

The foregolng is a statement of the set-
tled law and therefore, no rights can be
granted to you either under the Leasing Act
of February 25, 1920, or under any other
public-land law.

Mr. Ickes was absolutely correct. He
could have cited fifty-two Supreme
Court decisions in support of his posi-
tion. He could have quoted the con-

. sidered opinions of Chief Justice Taney,

Mr. Justice Field, Mr. Justice Holmes,
Mr. Justice Brandeis, Chief Justice Taft,
Chief Justice Hughes, and forty-six
other eminent Justxces of the Supreme
Court.

Yes, Mr. Ickes could have pointed out
that all the departments and agencies
of the Federal Government had always
recognized the title of the States. He"
even could have said that the Federal
Government had actually leased and
bought and paid for some of the tide-

-lands from the States, and he could have

concluded that in law, in good con-
science, in moral and in equity the

‘United States could not and should never

question the title of-the States,

. Republic.

-appear in the bill, H. R. 4198.
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But then what happened? Oil was
discovered in the marginal seas. Visions
of wealth and power can play tricks on
mmds and consciences of men. So Mr.
Ickes and Harry Hopkins and others
changed their minds. And we all know
the sordid end of the story.

In the suits against California, Texas,
and Louisiana the Supreme Court re-
versed all the mass of legal precedents
and jurisprudence which had accumu-
lated since the very foundation of our
The Court, as presently con- -
stituted, held that the States do not have
title to the submerged lands within their"
historic boundaries. But—and here is
the catch—the Court did not hold that
the Federal Government owns or has.
title to these areas. It only decided that
the Federal Government has paramount
power and dominion over the tidelands.

. The CHAIRMAN. The time of the
gentleman from Louisiana has expired.

Mr. CELLER. Mr. Chairman, I yield
the gentleman 3 additional minutes.

Mr., GRAHAM. Mr. Chairman, I
yvield the gentleman 2 additional min-
utes.

The CHAIRMAN, The gentleman is
recognized for 5 additional minutes.

Mr. WILLIS. But what does “para-
mount power and dominion” mean? No-
body seems to know exactly. One thing
is certain, and it is that legislation is nec-
essary to straighten out the matter so
far as mineral developments are con-
cerned. . The former Attorney General
and the former Solicitor of the Depart-
ment of the Interior, and the present
Attorney General and the present Solici~
tor of the Department of the Interior all
agree on this. They agree and all of
the members of the Judiciary Commit-
tee agree that no department or agency
of the Federal Government has any
authority under any existing law to
develop the tidelands.

In the meantime, we need oil. We
need it now. We need it at home and we
need it for national defense and security.

Did you know that we are an importer
of 0il? We import crude oil and petro-
leum products every. day of the year.

_ 'We import crude oil and petroleum prod-

ucts from Mexico, Columbia, Venezuela,
Iraq, Saudi Arabia, and elsewhere. My
information is that we import on an
average of 1 million barrels per month.

Therefore, it is imperative that we
enact legislation to authorize the devel-
opment of the submerged lands both as
a matter of law and as a matter of eco-
nomic necessity. The proposition is not
whether legislation should be adopted,
because everyone agrees that we should
act. The only question is what sort of
legislation should be enacted.

In the past, this body has acted twice
on this subject, and I am confident that
it will act again today in a fair and equit-
able manner. In the Committee of the
Whole we will propose an amendment to
restore language which appeared jn the
committee print, but which does not now .
A discus-
sion of this and other possible amend-
ments will be made. in due time during

‘the course of the enactment of this most

important legislation.
Mr. BOGGS. Mr, Chairman, will the

gentleman yield?
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‘Mr. PERKINS. Mr. Chairman, will
the gentleman yield?

Mr. WILLIS. I yield to the gentleman
from Kentucky.

Mr. PERKINS. I would like to have
the gentleman answer this question.
Iet us assume that the Supreme Court
of the United States had held that Lou-
isiana had title to these lands: I want

you to explain to this Committee, in case -

of a controversy how Louisiana could de-
fend that title. In law, when you own
title you can defend it. How could Lou-
isiana defend it in the case I mention?

Mr. WILLIS. That is very easy. You
said, *“Should the Supreme Court so de-
cide.” *That is exactly what we say they
should have done, that is what had been
the situation for 150 years. How could
we defend our title if it is recognized?
If you have title and possession, you can
defend easily in any lawsuit known to
the common law.

Mr. PERKINS. Let us take the shrimp -

boat case that occurred just a few days
ago off the coast of Louisiana. Our State
Department was able to get those parties
released on the basis of the 3-mile limit.
What could the State of Texas or Louisi-

ana have done in an instance of that-

kind?

Mr. WILLIS. The gentleman is obvi-
ously opposed to the bill, and he wants
to confuse oil with shrimp. I do not
think that is very enlightening to the
debate here, nor does it add to the prin-
ciple. However, I do not yield further
for that line of questioning. I yield to
the gentleman from Louisiana {Mr.
BoaesT.

Mr. BOGGS. 1 thank the gentleman
for yielding.

Mr. Chairman, I want to congratulate
the gentleman from Louisiana on the
splendid job he has done in connection
with this legislation. ‘The gentleman is
an able lawyer, and I think he has as
fine a grasp of the paramount constitu-
tional issue involved here as any Mem-
ber of this body. ‘I know the gentle-
man’s time is limited and I am prob-

ably interrupting the sequence of his dis~ .

cussion, but I wonder if the gentleman
has time whether he will discuss for a
moment the importance of the taxing
power on the areas found on the Con-
tinental Shelf,

Mr. WILLIS. I should be delighted to
if the gentleman would procure me 2
additional minutes; I would welcome the
opportunity.

Mr. BOGGS. Mr. Chairman, I ask
unanimous consent that the gentleman
may proceed for 2 additional minutes.

The CHAIRMAN. The time is under
the control of the gentleman from New
York and the gentleman from Pennsyl-
vania,.

Mr. WILLIS. I am glad the gentle-
man has brought ap that subject and
I am quite sure it will be discussed later
on, probably when the bill is read for
amendment. The taxing power and the
administration of our civil and criminal
Jurisdictions are both important for this
reason: These areas—I am talking-about
the areas seaward and particularly be-
Yond the historic boundaries but within
the Continental Shelf—must be sub-
jected to the jurisdiction of some au-
thority, criminal and civil. You do not

‘side in Louisiana.
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have any Federal jurisdiction over the
administration of the common law of-
fenses. True it is that we have limited
criminal jurisdiction in the Federal
courts but that is only when we pass a
bill such as an income bill and attach
thereto a penalty and then you can go

into Federal court, but you cannot go to.

Federal courts to punish the crimes of
murder, arson, or other common-law
crimes; there is no jurisdiction.
“police power” referred to in this bill
means the application of the civil and
criminals laws of the States, and all the
body of laws that-pertain to persons and
corporations.

In connection with the taxing power,
the proposal to tax here in this bill is
not a tax against the United States of
America; it is a tax against the oil com-
panies and lessees; against the produc-
tion of oil or against the severing of
that oil from the soil. There are no
greater industries that use and abuse
our highways more than the oil com-
panies; they use our highways and they
abuse our highways; and they use our
bridges and tear up our bridges. The
folks who will be hired and employed in
these areas on the Continental Shelf will
go to school in Louisiana, they will re-
If they are to be
given the protection of our laws they
should be taxed just the same as inland
persons are taxed now. So it must be
understood that this taxing power is not
a tax against the Federal Government
at all; it is the application of a uniform
tax agamst severance of natural re-
sources from the soil applying both in-
land and offshore, and under our Con-

. stitution the severance taxes are used for

road building, for bridge repair and
building, and for education.

Mr. BOGGS. Mr. Chairman, will the
gentleman yield for a question?

~Mr. WILLIS. I yield.

Mr. BOGGS. Is it-not a fact that in
legislation heretofore passed, that power
along with participation in the royalties
has been included in the so-called Wal-
ters bill?

Mr., WILLIS. There is no question
about that. The House resolved this
issue twice before by substantial votes.
It has never been questioned.

Mr. GRAHAM. Mr. Chairman, I yield
to the distinguished gentlewoman from
Michigan [Miss Trompson] 5 minutes.

Miss THOMPSON of Michigan. Mr.
Chairman, the submerged-lands bill has
been before the Congress rather regu-
larly over a period of about 15 years and
has been hashed and rehashed over and
over again. Thousands of pages of tes-
timony have been taken and some 30 or
40 hearings by both Houses have been
held, but to date no final decision has
been made.

Members of this 83d Congress have
dropped 40 bills into the hopper so far

In an effort, to determine a fundamental

question of national policy involving the
ownership of, and the production of,
minerals from the offshore submerged
lands of the United States.

The Supreme Court of the United
States in litigation involving the States
of California, Texas, and Louisiana, has
heretofore held, on three occasions, that
the Federal Government has a para=

The -

2505

mount interest in all of the so-called
Continental Shelf. But that Court also
recognized in its opinion the right of
Congress to determine, as a matter of
policy, rather than as a matter of law,
whether or not continued Federal control
is for our best interest. In view of our
present world-wide crises, and the in-
creasing need for petroleum in our own
defense program, we, of the committee,
many of our colleagues, and members of
the Cabinet believe that our Nation’s in-
terests would best be served by restoring
to the various States the coastal offshore’
lands to the historical boundaries of the
respective States.

I have had a considerable amount of
mail from my district opposing the pres-
ent legislation on the grounds that, if
passed, it would take funds away from
the public schools. I should like to sub-
mit this to you in its proper light. All
the submerged land revenues in the
State of Texas have been devoted to pub-
lic education for more than 30 years.
All, or part, of such revenues are devoted
to education in most of the other States
where income is from other public lands.
The latest available total of all revenues
received by Texas, Louisiana, and Cali-
fornia to date, from oil and gas leases,
and royalties, is $77,292,000., This has
meant a great deal to public education
and other State functions in those
States. But, if the revenue to those
States was to be divided among the 48
States, it would mean only $1,610,000 per
State. Even if that figure should become
greater in the future, it is doubtful if
any of the States would be willing to
surrender to the Federal Government
the title to its own submerged lands for
one-forty-eighth part of the total rev-
enues received from all the States
through Federal ownership and manage-
ment. At present, total Federal aid to
schools is in the billions.

The Federal Government today owns
24 percent of all the land in the United
States, and none.of the revenues there-~
from are being earmarked for education.
Grants of this Federally owned land di-
rect to the States would enable them to
be self-sustaining, and to retain control
of their educational systems.

We have much Government-owned
land in my district, but you may be very
sure that the advocates of Federal con-
trol, because of their intrest in the cen-
tralization of property and power in a
national soverign rather than the sup-
port of public education, will not concede
such a program. The Federal aid to

.education plan is merely an attempt to

gain support of Federal control of sub-~
merged lands now being used by the
States in support of their own systems of
public education.

Incidentally, in our great State of
Michigan, we have over 25 million acres
of submerged lands and 1,500 miles of
shoreline. Michigan is currently re-
ceiving royalties from leases covering oil,
gas, sand and gravel. This legislation
requires your careful and consmentlous
study.

Mr. GRAHAM. Mr. Chairman, wm
the gentlewoman yield?

‘Miss THOMPSON of Michigan. I
yield to the gentleman from Pennsqu,
vania.
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M. GRAHAM.' As chaitman of Sub=-
committee No. 1, may I thank the gen-
tlewoman for her  attendance at our
meetings. She has been faithful; she
has never missed a meeting and she has
contributed much of her time and effort.
Mr. Chairman, I greatly appreciate it.

Mr. CELLER. Mr, Chairman 1 yield
myself 10 minutes.

" Mr. YATES. Mr. Chalrman, will t.he
gentleman yield?

Mr. CELLER. I yield to the gentle-

man from Illinois.

Mr. YATES. The gentleman from
Louisiana [Mr. WiLLis] attempted to
discuss the tax that had been placed
by the State of Louisiana beyond the
historical boundaries of the State. Will
the gentleman state whether the power

. to tax is or is not an aspect of the sov-
ereignty of either the State or the Fed-
eral Government and whether in his
opinion it is constitutional for one of
‘the Gulf States to impose such a tax?

Mr. CELLER. I believe the provisions
for taxation that are found on page 12
and the provisions for police powers
granted to each of the coastal States are,
to say the least, impracticable, unthink-
able, and unconstitutional. This is an
attempt to allow one State to tax prop-
erty beyond its boundaries. This would
permit Louisiana and Texas to tax all
companies that are operating on the
Continental Shelf far beyond their
- boundaries. Now I cannot. conceive
" how we would embrace such a proposal.
If we could do that with reference to
- the coastal States, namely, that they can
effectuate the imposition and collection
-of taxes on property not in their own
-States, then New York, for example,
could. tax corporations and properties in
- the State of Illinois and the State of
Indiana. To my mind that is ridiculous.
Frankly, it is just stuff and nonsense
and I cannot conceive how we .could
swallow such a thmg, yet it is in the
bill.

I want to say to my distinguished
chairman, the gentleman from Illinois
[Mr. REep] for whom I have affection-
ate regard—and I do not like to oppose
him and- offer contrary opinions—that
the gist of this whole matter is in a very
brief quotation which I will read from
the Louisiana case as decided by the
Supreme Court:

If, as we held In California’s case, the -

8-mile belt is in the domaln of the Nation
rather than that of the separate States, it
follows a fortiori that the ocean beyond that
Jimit also is. The ocean seaward of the mar-
ginal belt Is perhaps ever more directly re-
.lated to the national defense, the conduct of
forelgn affairs, and world commerce than is
the marginal sea. Certalnly it s not less so,
So far as the issues presented here are con-
cerned, Loulsiana’s enlargement of her
boundary emphasizes the strength of the
claim of the Unlited States to this part of the

ocean and the resources of the soil under -

that area lncluding oil.

To my mind, that is decisive of this
‘whole proposition, namely, that all of
this mineral wealth seaward from low-
water mark is within the domain—that
is the word used by the Supreme Court—
of the United States Government. The
Supreme Court is not going to-eat up
- these words; the Supreme Court is going
to follow that decision; it is not going to
Jjump to a different conclusion,

CONGRESSIONAL RECORD — HOUSE

" In a sense, I might use an old Turkish
proverb which is as follows: Who takes
the donkey up to the roof must bring
‘him down again. In other words, what
we are doing here is just bringing the
dohkey up to the roof, and we must bring
him right down here again, The Su-~

. preme Court will stand by those three

decisions, paramount among which was
the decision from which I just read.
Now, either we do have confidence in
the State Department or we do not have
confidence in the State Department. We
either must have faith in Mr. Dulles,
Secretary of State, or we do not have
faith in Mr. Dulles, Secretary of State.
Those who are in favor of this bill ap-

parently have no faith whatsoever in the.

Secretary of State, who conducts our
foreign affairs. He has sent representa-
tives to those having jurisdiction over
this legislation, indicating opposition to
.this bill, and the opposmon 1s m the fol-

, lowing.

The Deputy Legal Adviser to Secretary
Dulles, Jack B. Tate, said:

The Department is concerned with such
provisions of proposed leglslation as would
recognizé or permit the extension of the sea-
ward boundaries of certain States—

He had in mind Florida and Texas—
beyond the 3-mile limit.

If the Nation should recognize the exten-
slon of the boundaries of any State beyond
the 3-mile limit, its identification with the
broad claim would force abandonment of its
traditional position (that 3 seaward miles
is the breadth of the territorial limit of any
country.)

Then we have another important
piece of evidence, as to what the State
Department is thinking. This is-the
-statement of Thruston B. Morton, Assist-
ant Secretary of State. He declared that
such recognition proposed.in quitclaim
bills on oil-rich offshore lands, “may
moreover precipitate developments in in-
ternational practice to which this Gov-
ernment,
clearly opposed.” Mr. Morton also said,
‘A number of foreign states are at pres-
ent showing a clear propensity to extend
their sovereignty over considerable areas
of their seas.” Thisrestricts the freedom
of the sea and the freedom of sea has
been and is a cornerstone of the United
States policy because it is a maritime and
naval power.

Mr. DONOVAN. Mr. Chairman, will
the gentleman yield? -

Mr. CELLER. I yield to the gentle-
man from New York.

Mr. DONOVAN. I notice the gentle-
man’s argument is directed toward the
part of the bed of the ocean beyond the

"3-mile limit, that is, at this point, but

something else is bothering me, and that
is about that part of the tidelands that
Is inside the 3-mile limit.

Mr. CELLER. I can ease the gentle-
man’s mind on that score. The Supreme
Court has stated in no uncertain lan-
guage that the domain of the Federal
Government extends from low-water
mark seaward.

Mr. DONOVAN. Now, this is the ques-
tion: If the Federal Government has
paramount title to the lands under the
'sea within the 3-mile limit, what would

-happen to the sand and gravel business
‘off the coast of the State of New' York

if the Federal Government suddenly de~

in the national interest, is -

‘coastal States.
-think, would be interested in the. value
‘of these lands, and in the ‘value of the
‘minerals underneath these lands,
‘minority ‘report contains some very in-
teresting figures with regard to that,
-and you will' find those figures on page
115 of the general report, the second

March 30
cided:that those sand people had no right

- to dig the sand out without paying money

to the Federal Government?

Mr. CELLER. I never knew the gen-
tleman’s constituents had sand and
gravel interests in and around New-York.

Mr. DONOVAN. The gentleman does
know that they dig sand and gravel out
of the tidelands around New York, does
he not?

Mr. CELLER. Perhaps
know.

‘Mr. YATES. Mr. Chairman, will the
gentleman yield? )
Mr. CELLER. I yield to the gentle-

man from Illinois.

Mr. YATES. Is not the tidelands oil
area specifically between the low-~ and
high-water marks of the ocean? . Is not
the gentleman in error when he speaks
of the tidelands out to the 3-mile limit?

Mr. CELLER. . Yes. There is no at-
tempt on the part of those who.oppose
this bill to say that they are taking any- -
thing from the States that are called
tidelands. Beween low-water mark and
high-water mark is proverbially called
tidelands. ‘This bhill is called the tide-
lands bill. That is a misnomer. The bill
has nothing-whatsoever to do with the
so-called tidelands. This bill has to do
with the lands seaward from the low-
water mark outside of tidelands. So that -
the sand and gravel interests can take
all they want out of the shores anywhere
between the low-water mark and the
high-water mark, provided they own or .
lease or have rights in the adjoining
uplands adjoining the tidelands,

Mr. YATES. Is it not an additional
fact that the sand and gravel business is
probably conducted on inland waters
which belong to the State of New:York?

Mr. CELLER. Quite so. There may
be some activities elsewhere. I do not
know.

Mr. BOGGS. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-

man from Louisiana.
. Mr. BOGGS. I understood the ques-
tion of the gentleman’s colleague from
New York to involve what the gentle-
man called the tidelands area, beyond
the low-water mark, What is the gen-
tleman’s answer to his question?

Mr. CELLER. I presume the contract-
ors in New York can get all the sand and

I do not

‘gravel they want. in . the .tidelands be-

tween the low-water mark and the high- .
water mark. :

Mr. BOGGS.. He referred to other
lands. What is the gentleman’s answer

. to that question?

Mr.. CELLER. .- He may refer to other
lands, but as to other lands the con-
tractors taking out sand and gravel
might have to get permission from t,he

- Government.

Mr, BOGGS. That is your answer?

Mr. CELLER. Yes.

Furthermore, it is' well to know the
value of this national heritage ‘of .oil
which is being given to the various
The inland States, I

The
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reserves total $1,230,000,000. Thé poten-
tial reserves out to the Continental Shelf
of those three States, California, Texas
and Louisiana, go up as high as $42,265,-
000,000. A-rather tidy sum. Certainly
we cannot hand that wealth to three
States without greatest objection and
remonstrance.

Here is an interesting table outlining
these petroleum resources by barrels and
dollars:

Estimated value of United States offshore oil
resources .

PROVEN RESERVES

Quantity . | Value ($2.50 per
(barrels ‘barrel)
tde 3-mile limis: :
Ins 156,345,000 | 300,862, 500
' 15,000, 000 7, 500,
107, 000, 000 - 267, 500, 006
Totaleeacevmnee- 278, 345, 000 695, 862, 500
Continental Shelf, !
outside 3-mile limit: :
California 0 0
Texas.....--. 0 0
Louisiana 214, 000, 000 535, 000, 000
o). euamemanen 214, 000, 000 535, 000,000

POTENTIAL RESERVES

Ingide 3-mile limit:
California.....cuae

Continental Shelf
(total): .

! Inside 3-leaguo limit, )
2 Ingide 3-mile limit.
s Totals exclude data in brackets.

Nore.—Reserves from U, 8. Geologleal Suri'ey estl-
n}latcs.. Value calculated at approximate current crude-
oil prices,

“This is only the beginning, may I say
to the members of this committee. The
raid will not stop with the guitclaiming
of this offshore oil to the States. The
arguments are going to run this way:
If it is logical to turn over wealth under
marginal seas, then it is just as logical
to turn over wealth under Federally
owned land to the inland States.
‘distinguished "Senator from Wyoming,
Senator HunTt, has a bill which is pend-
ing in the Senate to give the States the.
"minerals under Federal lands. The Sen-
ator points out that the United States
Government got $153 million in royalties
from oil under Federal 1and in his State
in 20 years. He wants those future roy-
alties for the State of Wyoming. The
western sheep and cattle growers are
now casting a longing eye upon public
forest and -grazing land. Chairman
Butler of the Senate Interior Committee
threw out the firs; hint when during the
‘course of hearings, he remarked, “I
would like to say here that when the
tidelands question is settled, there are
blans for introduction of a bill which
will make the same theory applicable to
~the public land now held by the Federal
.Government within the State.”” I c¢an

Yeadily see that if California can get this

oll, why 'should not the State.of Wash-

The’
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page of the minority report. The proven:

ington get something and exploit the
timberlands and the water and the min-
erals. . There is the famous Rainier Na-
tional Park. While it is not an oil bo-
nanza like that under the marginal seas,
that national park could be converted
to hard, cold cash for that State.

If marginal seas belong to Texas why
cannot the lakes of Jackson Hole—now
protected as a monument—be tapped by
Wyoming for hydroelectric power and
other industrial purposes?

What ahout Mount Hood National
Forest in Oregon? 1t just sits there, like
a picture postcard to be stared at. Why
not saw it down—log it off and make
some money for Oregon and lumber
groups out of it?

" Let me read you significantly, part of
an article from the New Leader:

The opening gun in the campaign to weaka-
en the Forest Service was fired by Lawrence
F. Lee, president of the United States Cham-

ber of Commerce; in a'spééch before the Na- .

tional Lumber Manufacturers’ Association
shortly after election.

Remember that is the National Lum-
ber Manufacturers’ Association..

Mr. Lee proposed that a study be made
by Congress by departments, of the Federal
real estate inventory, to the end that all
property, which in the public interest is best
adapted to private ownership, be offered for
sale as soon as possible and thus be placed
on the tax rolls and in productive use by
private enterprise. .

Mr. Lee entitled his speech “A Way Back

.To Land Freedom,” but it was really a pro-

gram for despoiling public property and
turning over assets now owned by all the
people to a privileged few. It is up to Ameri-,

‘cans to keep close watch on their property,

whether it be multipurpose dams (which
former GE president Charles E..Wilson wants

-the Government to sell to private enterprise),
= - grazing lands, forest lands, or other valuable

resources. The land grabbers have many
stratagems and numerous complaisant Con-
gressmen at their beck and call. We must
keep a wary eye on them and mobilize all cur
political strength if we are to thwart their
schemes. '

Well, it has gotten so far that in the
New' York State Legislature recently,
someone suggested selling West Point.
Think of it. A legislator said it could be
sold for $20 million to a boys’ private
prep school. Also I understand, but I
am not sure about this, that the attorney
general from Kentucky—I hope the Rep-

‘resentative from the State of Kentucky

will let me know whether this is so or
not—that the attorney general of that
State even began to size up his State’s
possible claim to the gold ingots buried
in Fort Knox.

Apparently the raid is on.
the season for plunder. . .

In South Dakota a wealthy promoter

This is

‘of carnivals and medicine shows nego-

tiated at Pierre, the capital of the State,
for exclusive rights to charge admission
for viewing the carved heads of Lincoln,
Washington, Jefferson, and Teddy Roose-
velt at Mount Rushmore, ’
Well, Mr. Chairman, apparently they
are going to put everything that Uncle
Sam has of value on the auction block,

‘and they are going to sell everything to

the highest bidder, This is the season
for easy pickings. I would not be sur-
prised that somebody will come forward
with a proposal that we auction off the
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Post Office Department to the highest
bidder. o
This offshore-mineral-deposits legisla=
tion' has surely started some queer she-
nanigans. . . .
. The CHAIRMAN. The time of the
gentleman from New York has again ex-
pired. '

Mr., GRAHAM. Mr. Chairman, I
yield 4 minutes to the gentleman from
Georgia [Mr. FORRESTER].for the pur-
pose of asking a question.

Will the gentleman state his ques-
tion? -

. Mr, FORRESTER. Mr. Chairman, I
want to ask the gentleman to refer to
page 15 of H. R. 2948 as considered by
the full committee last week, and I call
the gentleman’s attention particularly
to the language on that page reading:

Provided, however, That within 90 days

from the effective date hereof (i) the lessee

. shall pay to the State or its grantee issuing

such lease all rents, royalties, and other sums
payable between Juneé 5, 1950, and the effec-_
tive date hereof, under such lease and the
laws of the State lssuing or whose grantee
issued such lease, except such rents, royalties,
and other sums as have been pald to the
State, its grantee, the Secretary of the In-
terior or the Treasurer of the Unlted States
and not refunded to the lessee.

The above quotations are on page 15,
beginning with the word “provided,”
that word being the last word on line 12,
and the above quoted language begin-
ning “with that word *“provided” con-
tinues through line 20 and includes the
language on line 21, stopping with the
semicolon after the word “lessee.” .

The above quoted language appears in

-the bill, H. R. 4198, now pending before

us, on page 7 beginning with the word
“provided,” on line 13 and ending with
the semicolon after the word “lessee” on
line 22, '

The gentleman will recall that in-our
committee meeting I called attention to
the committee that the Coastal Petro-
leum Co., Inc., was the lessee under two
leases from the board of trustees of the
Florida Internal Improvement Fund,
under which leases the Coastal Petro-
leum Co., Inc., was given the right to
explore and extract oil from the tide-
lands along the Gulf Coast of Florida;
that in view of the then pending tide-
lands cases, a provision was inserted in
the leases allowing the Coastal Petro-’
leum Co., Inc., an abatement in rentals
to the extent that the areas under those

‘leases might be adversely affected by

the United States Supreme Court’s deci-
sion in those cases; and on December 20,
1949, the trustees of the Florida Internal

.Improvement Fund passed a resolution

abating the rentals on areas which had,
in fact, been adversely affected by the
decisions of the said Supreme Court in
the tidelands cases; and that on March
7, 1950, the trustees of the Florida Inter-
nal Improvement Fund adopted a mo-.
tion crediting rentals paid on such areas
by the said Coastal Petroleum Co., Inc.,
before the passage of the resolution just
described, to future rentals on other
lands which had not been adversely af-
fected by those decisions.

The gentleman will further recall that
I asked our committee if the language I
have quoted above would endanger any
abatements .made to lessees by the
States? And that, was the above quoted
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language in any way authorized to over-
ride any such abatements, for the rea-
son that if it did so authorize that I
wanted to offer an amendment to pro-
vide that “any rents, royalties, and other
sums as have been abated by any State,
or its grantee, or otherwise dealt with
any existing agreements between any
State, or its grantee and the lessee, was
and is excepted.” I ask the gentleman
if he recalls that it was agreed by the
committee that no such amendment was
necessary, and that under the terms and
provisions of the present bill that any
and all abatements or rents and royal-
ties heretofore made by any of the States
to any lessee would be binding, and that
such abatement proceedings would firm-
ly stand a5 against any provisions in this
bill, and that the provisions in this bill
apply only to rents and royalties as might
be due and which have not been abated
or released from payment by the con-
- tracting State by and through' its proper
agents or authorities, and that this bill
will be so construed?

I ask the gentleman if it was not the
intention of the committee, by the lan-
guage quoted above, to simply provide
that any such payments provided in any
contracts by the States and any lessee,
which have not been modified or abated
by the State heretofore, are the ones that
the committee was legislating upon.

Mr. GRAHAM. The answer to the
question is, “Yes."”

Mr. FORRESTER. I appreciate that.

The CHAIRMAN. The time of the
gentleman from Georgia has expired.

Mr. RILEY. Mr. Chairman, I ask
unanimous consent to extend my re-
marks at this point in the Recorbo.

The CHAIRMAN. Is there objection
to the request of the gentleman from
South Carolina?

There was no objection.

Mr. RILEY. Mr. Chairman, I am in
favor of the passage of this bill. I have
uniformly supported similar measures
which have been before this body during
my service here.

All of us agree that some kind of ac-
tion on this subject is necessary. The
only question is as to the kind of bill
we should pass. The hands of the States
are tied because of the decisions of the
Supreme Court in the California, Louisi-
ana, and Texas cases. The hands of

" the Federal Government are tied because
of the absence of authority to develop, or

" lease for development, the resources in
the lands confiscated on its behalf by the
Supreme Court. The issue should be
settled so that the lands in question
might be developed without further con-
fusion and strife.

In the beginning the Federal Govern-
ment owned no land. Such land as it
owns has been acquired primarily by
purchase or by grants from the States.

At the conclusion of the Revolution,
each of the Original Thirteen States be-
came the absolute owner of all lands be-
neath the tidal and navigable waters
within its boundaries, except such por-
tions, if any,  as had previously been
granted out by the former sovereign.
These lands were not surrendered to the
Federal Government by the Constitution
or otherwise. Had any doubt existed,
and none did until recently, the 10th
amendment should have set it at rest.

CONGRESSIONAL- RECORD — HOUSE

majority of the lawyers of this country

The 10th amendment was thought to be
the answer to the widespread fear, prev-
alent at the time of its adoption, that the
Federal Government might attempt to
exercise powers which had not been
granted ‘to it. Recent developments
have shown that those fears were not
groundless.

That the Federal Government is a
government of delegated powers is too
well “established to require comment.
And I submit as incapable of being suc-
cessfully attacked the following proposx-
tion: That since the sovereign powers en-
joyed by the Federal Government were
derived from the States and exptessly
limited by the 10th amendment, its sov-
ereign rights can rise no higher and can
have no greater effect than those powers

- which were delegated to it.

"Prior to 1937 no one questioned that
the lands undeér -consideration were
owned by the -States.”
Thirteen States owned their submerged
lands by virtue of the titles acquired at
the end of the Revolution. That the
States subsequently admitted into the
Union were admitted on an equal footing
has been held by the Supreme Court. in
cases too numerous to mention,

For more than 150 years prior to the
California case, the States had been in
possession of and had been using these
lands in good faith. I am informed that,
prior to the decision in that case, there
were 53 other Supreme Court decisions
and 244 decisions by State and Federal
courts which held that the States owned
all lands beneath the navigable waters
within their territorial jurisdiction,
whether inland or seaward. On the
strength of this authority, the States
have in good faith encouraged and reg-
ulated the development of the natural
resources found in the seas and lands
lying thereunder within their bound-
aries. They have granted permission or
leases for the construction of piers, docks,
and other shore structures and for the
filling in and reclamation of submerged

lands. During all these decades in which .

the States exercised all the rights of
sovereignty over these lands, no doubt
was expressed as to the fact that the
States owned these areas just as com-
pletely and just as surely as they did in-
land properties. It was only upon the

discovery that valuable oil deposits were.

contained in these lands that the Fed-

‘eral Government showéd any interest in

claiming them.

That it was the settled law of the land
that the lands now in controversy be-
longed to the States is further borne out
by the fact that numerous grants of
‘submerged lands outside of inland waters
have been made by the States to the Fed-
eral Government. Would the Federal
Government have gone through the steps
necessary to accept a conveyance of land
from a State if it had not believed that
the land was owned by the State?

Since this controversy arose, much
propaganda has been circulated to the
effect that only a few States are affected.
That is not true. The principle involved

rect affects the sovereign interest of
every State in the Union. Iam told that,
though various interpretations of the
tidelands cases have been made, the vast

"The" Original '
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agree that these decisions cast a definite

‘cloud upon title to vast areas of lands

under the inland waters within the
boundaries of all the States. And I have
heard grave doubts expressed by my
friends from the Middle West as to the
title to lands under and lands reclaimed
from the Great Lakes.

" Though my own State of South Caro-
lina has no commercial oil fields, it is
vitally interested in the question in-
volved. In South Carolina we have 461
square miles of submerged lands under
inland waters and 561 square miles of
submerged lands under the marginal
seas. Structures erected into the ocean
as well as the mineral deposits under the
waters are affected by the decisions in
the tidelands cases. In 1948, the Su-
preme Court ruled, in the case of Toomer
against ‘Witsell (334 U. S. 385), that the
power of South Carolina to regulate fish-
ing in the marginal-sea. area within its
boundaries could be exercised only in the
absence of a conflicting Federal claim,
The basis of this holding was the dec1-
sion in the California case. .

The fishing industry is already impor-
tant in my State and offers promise of:
becoming a great industry. But the
power of the State to regulate it is at
present at the mercy of the Federal Gov-
ernment.

I might add, in discussing my State’s
Interest in this subject, that the attorney
general of South Carolina was one of the
45 attorneys general who filed briefs
amicuse curiae in the California case to
support California’s defense and to op-
pose the assertions of power made by the
Federal Government,

The issue before us today is not one of
0il, though there are those who would
have us believe that. The issue goes
much further than oil. The Court’s
opinions are certainly not limited to oil,
The problem before us is as broad as the
Court’s decisions and the intentions,’
present or future, of the Federal depart-
ments.

If the Federal Government can take
oil lands in coastal States, it can do so in
inland States. If it can take oil, it can
take any other resource. There is no
limit to the potential areas of exploita-
tion which have been opened up for the
Federal Government by the decisions in
the tidelands cases. To say that this
poss:blhty is far-fetched is no answer. It
is no more far-fetched than the claims
made and upheld in the California, Loui-
siana, and Texas cases. Nor is it suffi-
cient to answer by saying that Federal
officials have expressly denied the inten-
tion of exerting any further claims. If
one Attorney General can justify the po-
sition of the Government in regard to
the tidelands on the ground that the
question had not previously been raised,
may not another Attorney General make
the same justification in filing a test
case involving inland waters? The fact
that the Federal Government has not as
yet advanced such .a claim is certainly no
protection to the States. Under the

- holding in the California case, officers-of
in'the decisions which this bill will cor-

one administration can no more legally
waive the rights of the Federal Govern-
ment to other, lands or resources other
than oil by disclaiming any interest
therein than could their predecessors in
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office legally waive the Federal Govern«
ment's paramount rights over the oil by
ruling that the submerged lands be-
Jonged to the States.

~ As I understand the decision of the
supreme Court in the California case, it
was based on two grounds: First, the re-
sponsibility of the United States for the
conduct of foreign affairs; and, second,
its responsibility for national defense
and the need of oil therefor: The Court
assumed that the natural resources in
these lands and waters might be vital to
the national defense and that they might
become involved in international nego-
tiations conducted by the Federal Gov-
ernment with other nations. ’

I fail to see how national representa-
tion in foreign affairs implies national
ownership. The Federal Government
represents the whole Nation in interna-
tional affairs, but that does not require
that the Federal Government. must own
everything entering into such affairs.

Nor am I able to see how the Federal
Government’s responsibility to protect
the shores can give it rights heretofore

identified with the ownership of those:

shores. It does not follow that because
the Federal Government is empowered
to maintain'a navy and to provide for
the‘national defense it can appropriate
to itself property owned either by States
or individuals. If certain properties are
essential for governmental use in the ex-

ercise of these powers, the Government -

may acquire them under its power of
eminent domain., But this involves due
process of law and the payment of just
compensation as required by the fifth
amendment.- The mere existence of
need, no matter how great, can never
justify a circumvention of the fifth
amendment.

Justice Frankfurter in his dissent in
the California case said:

The needs of defense and foreign affairs
alone cannot transfer ownership of an ocean
bed from a State to the Federal Government
any more than they could transfer iron ore
under uplands from State to Federal own-
ership. National responsibility is no greater
In respect to the marginal sea than it is
toward every other particle of American ter-
ritory, ’

Justice Reed in his dissent in the same
case said: ‘
" This ownership in California would not
interfere in any way with the need or rights
of the United States in war or peace. The
bower of the United States is plenary over
these underseas lands precisely as it is over
every river, farm, mine, and factory of the
Nation,

If the principle established in the tide-
lands cases is permitted to stand un-
challenged, the Federal Government can,
with the aid of an overzealous Supreme
Court, invade and appropriate unto itself
property almost without limitation as
well as powers and rights historically
and by the Constitution reserved to and
exercised by the States.

In arriving at its decision in the Cali-

fornia case,' the Supreme Court evaded

all its prior jurisprudence on the subject
of tidal ownership by each State for its
'Sovereign people and its often repeated
decisions that the Original Thirtéen
States absolutely owned all their navig-
able waters and the soils under them for
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the common use of the sovereign people -think have ever been made sbout any

of each State, subject only to the rights
surrendered by the Constitution to the

" Federal Govérnment, and that all States

subsequently admitted to the Union suc-
ceeded to the same ownership and rights
of sovereignty. No State has denied the
power of the Federal Government over
the navigable waters of the Nation that
exists by virtue of its powers to regulate
interstate and foreign commerce and to
provide for the national defense. But
the existence of these powers of the Fed-
eral Government is not inconsistent with
State ownership of the lands below the
navigable waters and should not be used
as a basis for changing the original
ownership of these lands from the States
to the Federal Government. -

The issue before us today has been
clouded. by the interjection of Federal
aid to education as a rallying post around
which to gather opposition to the bill,
The desirahbility of such aid for schools
is itself a controversial issue upon which
so far as I know, the Congress has never
affirmatively expressed itseif. But even
if we assume the nobility and the de-
sirability of Federal aid to education, it
has no place in the solution of this prob-
lem.

The issue before us is a fundamental
one of States rights and of basic princi-
ples. The principle. established by the
tidelands decisions is far reaching and

transcends all questions as to the value .

of oil or other properties involved.

Our duty in my opinion is clear. We
must do what is right as the light of his-
tory has shown us what is right. We
must counteract this step which has been

_taken toward nationalization of .our re-.

sources and further centralization of
power in our Federal Government. We

must show the Nation that Congress

still has sufficient power, as the Constitu-
tion intended, to remedy errors by the
courts and the executive branch when
the results are such as to circumvent,
ignore, or run roughshod over the Con-

stitution and when the results are such

as to bring about substantial injustices
such as were brought about by the tide-
lands decisions. We must affirm for all
time the unwritten law under which we
have operated for so many years. A
proper regard for States rights and for
property rights requires that this bill be
passed. ' .

Mr. CELLER. Mr. Chairman, I yield
10 minutes to the gentleman from Texas
[Mr. WILSON].

Mr. GRAHAM. Mr. Chairman, I
yield the gentleman 10 additional min-
utes. :

The CHAIRMAN. The gentleman
from Texas [Mr, WiLsoN] is recognized
for 20 minutes. .

Mr, WILSON of Texas. Mr. Chair-
man, for 15 or 16 years now we have
heard much talk and argument about
the so-called tidelands bill. “Tidelands,”
of course, is a misnomer, for as previ-
ously stated, it refers only to that strip
of land between the low and high water
marks. Why, except for the sake of
brevity, the bill is called the tidelands
bill, I do not know. There has been
more propaganda, more untruths, and

-more misstatements made about this

and other bills on the subject than I
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legislation pending before this Congress
at least since I have been here, and this
is the seventh year I have been here.

I heard a man on television a few days
ago—he was a Member of the other
body—say that there were some several
trillions of dollars involved in these tide-
lands. That is a fisment of somebody’s
imagination. Nobody knows how much
oil is beneath the sea beyond the bounda-
ries of the States; nobody could possibly
know how much oil is under the Conti-
nental Shelf or the outer Continental
Shelf. Geologists and others have said
that they estimated, based upon the
showings in the salt dome formations
that have been explored, that there is
somewhere between twenty and -forty
billion dollars worth of oil and gas in
that territory. That is a pure guess, but
I think all this talk is thrown out for
one purpose, and that is to take your
minds and the minds of the Members of
the other body from the facts, to drive
you away from the facts so that you will
be laboring under the impression that
you will never have to vote any more
taxes if you will just get these tidelands
regardless of how you get them.

There are several different groups who
believe the money should be placed in
the Treasury for the use and benefit of
various purposes. I think this is a good
bill; I think the facts will demonstrate
to those of you who are open and fair-
minded, the facts will demonstrate this
bill to be a good bill. How anyone could
make the statement that this is a give=
away, as far as-the facts of many of the
coastal States are concerned and many
of the Great Lakes States, and be within
the facts, I do not understand.

Mr. FEIGHAN. Mr. Chairman, will
the gentleman yield?

Mr. WILSON of Texas. I will yield
later. o

Texas gained its independence in 1836
by force of arms. In 1836 immediately
after gaining its independence it openly
and notoriously proclaimed that it owned
as a part of its public domain the area
3 leagues into the Gulf of Mexico be-
ginning at the mouth of the Rio Grande,
3 leagues from shore and ending at the
border of Louisiana. Nobody ever con-
tested that claim while it was a republic

. and a free nation for 10 years.
- When the Federal Government, the ..

association of States, asked Texas to be-
come a member, and Texas wanted to-
become a member, the Congress adopted
a resolution the words of which are very
plain. Iinserted these wordsinthe Con-
GRESSIONAL RECORD some little time ago
and will not take the time to read all of
them now. But it provided that Texas
should keep its public domain and would
pay its debts of $10 million. Texas paid
its debt of $10 million. This joint reso-
lution adopted by the Congress, which
was in effect a treaty, has been recog-
nized since that time and was never
questioned by any man until Secretary
Ickes questioned the matter with respect
to all the coastal States.

Many statements have been made, one
by my former distinguished chairman,
the gentleman from New York, that he
could not understand the provision in

‘ this bill permitting the States to tgl_:_ in
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the outer Continental Shelf. Let me.-

read you section 189 of the Federal Leas-
ing Act which applies to all of the Fed-
eral domain of all of the Western States,
now known as the reclamation States.
I will only read the section with respect
to taxes:

Nothing in this section shall be construed
or held to affect the rights of the States or
other local authority to exercise any rights
which they may have, including the right to
levy and collect taxes on improvements, the
output of mines and other rights or assets of
any lessee of the United States.

What will this area become if this bill
is passed and finally endorsed by the
President? It will become the public
domain. of the United States. That is,
that area outside of the historical bound-
aries of the States will become the public
domain of the United States. What is
this land that we find in the reclamation
States of the West? It is the public
domain of the United States. o

Under section 189 of the Federal Leas-
ing Act-you even give local governments,
any political subdivision, the right to tax,
Some member in committee asked: Why

should the contiguous States have the

right to tax? As you know, the families
of these men who are out on these large
derricks built upon steel piling—many
times 100 to 150 men work out there
when they drill these wells—live on the
shore, they live in the abutting or con-
tiguous States. These families use the
schools, roads, fire and police depart-
ments, and have all of the prerogatives as
any other citizen. Is it not just as fair
for the abutting States to be allowed to
assess some kind of tax, and this bill
limits it to a severance or production tax,
which would be a tax entirely upon the
lessee after he severs the oil? Is it not
Just as fair to permit those abutting
States to collect a little tax in order to
reimburse themselves for carrying on
these services which are received by these
people employed to explore this area?
Is it not just as fair for these States to
be able to do it as it is for the western
reclamation States? I cannot see the
difference. If there is any difference, I
cannot see it.

There has been a lot of confusion about
3 leagues, 9 nautical miles, and 10%
miles. If you will refer to your proper
dictionaries, you will see that a league
is 315 land miles, and the 9 nautical
miles, which is referred to by nautical
people, is also 10% miles. "So what ap-
pears to be confusing is only the use of
different terms describing the same area,

As was stated by the gentleman from
Louisiana [Mr. WiLL1s], this bill deals
with the inner Continental Shelf which is
out to the historical boundaries of the
several States, and contrary to what
many of the opponents of this bill say
when they try to lead you to believe that
this is just a steal on the part of Texas,
Louisiana, and California, they forget
about all the other States as was stated
this morning by the gentleman from
Massachusetts [Mr. N1cHoLsox]. Their
claim, the claim of the State of Massa-
chusetts, predates any claim Texas has,
I think he is entirely right when he says
he would not give up 1 inch of the terri-
tory of Massachusetts for any amount of
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money, and that is the way we feel in
Texas. You are not giving us anything
in this bill. We have owned this prop-
erty since before 1836 and we obtained it
by right of arms. We gained it when
we gained our independence and as-
serted a claim to it. What did the Fed-
eral Government do 2 years after 1846
when Texas came into the Union except
enter into an international treaty with
Mexico. With regard to the boundary
between this country at the border of
Texas, after Texas became a State, in

the Treaty of Guadalupe Hidalgo, these-

words are used. This treaty was entered
into in 1848 between the Pederal Gov-
ernment and the Government of Mexico:

The boundary line between the two Re-
publics shall commence in the Gulf of
Mexico 3 leagues from land opposite
the mouth of the Rio Grande River, other-
wise called Rlo Grande del Norte, or opposite
the mouth of its deepest branch, it it should
have more than one branch emptying
directly into the sea.

They recognized in 1948, 2 years after
Texas became a State of the Union, that
3 leagues was also the starting point of
the boundary between Mexico and the
United States. That, of course, shows
that the joint resolution adopted by Con-
gress in bringing Texas into the Union
also recognized the boundary at the same
point.

'Mr. PERKINS. Mr. Chairman, will

the gentleman yield? :
Mr. WILSON of Texas. I yield to the

" gentleman from Kentucky.

Mr. PERKINS. I can understand the

gentleman’s claim concerning the State’

of Texas but I would like for you to tell
this Committee from what source and
when did the Thirteen Original Colonies
obtain title to the marginal sea, the 3-
mile limit from the low-water mark sea-
ward?

Mr. WILSON of Texas. The gentle-
man was here when the gentleman from
Massachusetts [Mr. NICHOLSON] gave his
answer; was he not? -

Mr. PERKINS. The gentleman from
Massachusetts did not ‘touch on that
point.

Mr. WILSON of Texas. I ask the gen-
tleman to consult the Members here
from those States. :

Mr. PERKINS, Well, I want to know.
They do not have any title at all.

Mr. WILSON of Texas. Now, it is
very important that this matter be set-
tled once and for all. It is important
not only to Texas, Louisiana, and Cali~
fornia, but every State in the Union,
every coastal State ‘and every Great
Lakes State, and it is important also that
the inland States have this bill passed,
not that they will get anything out of
the coastal part of it, but that the in-
land waters and their lake beds and
their river bottoms be settled for all time
to come. It is important that this area,
which is rich in oil and other minerals,
many of which minerals we may not
even know exist, be developed and de-
veloped at the earliest possible moment.

As was stated by Chairman Rgep, de-

velopment in his area is now practically
at a standstill. As a matter of fact,
Texas was enjoined June 5, 1950, from
accepting any further money. This bill
ratifies and confirms the leases that have
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been made by the various States to this
area within their boundaries, also rati-
files those leases entered into on the
outer continental shelf, These oil com-
panies at their own peril will not con- -
tinue to develop this area until they
know who is supposed to own.it and who
they can get title from. You cannot
blame them. ‘

There are many costal States, not just
Texas, California, and Louisiana. We
talk about the police power.: Somre
Members seem to be very afraid of the
police power. The police power is-only
that power that flows from constituted
society in an effort to protect itself by
its civil and criminal laws. Do you
think there is any danger in permitting
an abutting State contiguous to this
territory to enforce its criminal laws and
protect the public interest in that area? .

Mr. WILLIS. Mr, Chairman, will the
gentléman yield? :

Mr. WILSON of Texas. I yield to the
gentleman from Louisiana.

Mr. WILLIS. Isitnotso that accord-
ing to the very provisions of this bill the

- police and even the taxing power provi-

sion will prevail only as long as Congress
does not invade the field, and that could
be changed later? .

Mr. WILSON of Texas. That is abso-
lutely true. . ;

Mr, WILLIS.  The purpose is a con- -
tinuity of the applicable local laws, the
conservation laws, and so forth.

Mr. WILSON of Texas. That is abso-
lutely true. :

Mr. YATES. Mr, Chairman, will the
gentleman yield? :

Mr. WILSON of Texas. I yield to the
gentleman fromr Illinois. -

Mr. YATES. What is an abutting
State? Suppose in this - continental
shelf beyond the political boundaries of
the State you have a crew drilling for oil,
As I understand the bill and the state-
ment the gentleman has previously
made, the contiguous State would be
enabled to pass a severance tax appli-
cable to that oil. Could not any State
on the Guif claim to be a contiguous
State for the purpose of passing a sever-
ance tax, and who would determine that
question? .

Mr. WILSON of Texas. The line
would be drawn, provided the coastline
was in a circle. A point 10% or 3 miles
from the coastline can always be estab-

“lished. There is no trouble about that.

The courts will have to establish where
the lines are. .

Mr. YATES. But suppose this is a
point 15, 20, or 25 miles out?.

Mr. WILSON of Texas. Extend the
line straight on out to the end of the
continental shelf.

Mr. YATES. Which State would have

" the power and which State would deter-

mine it? ,

Mr. WILSON of Texas. The abutting
State would have the power if the line
were extended. :

Mr. HILLINGS. Mr. Chairman, will
the gentleman yield?

Mr. WILSON of Texas. I yield to the
gentleman from California.

Mr. HILLINGS, Is it not true that
the bill actually provides the line would
be drawn by the Secretary of the Inte-



1958

rior? That meets the objection just -

raised.

Mr. WILSON of Texas. That is right.

This bill, or a bill with language very
similar, has been passed twice by t'his
House by an overwhelming majority.
The last time I believe the vote was 265
to 109. Before that I think this bill

passed by a much larger majority. Both.

Houses of the Congress have always rec-
ognized the importance of this legisla-
tion to the country, .internationally as
well as nationally. It is important to
protect its natural resources; and, by the
way, let me get to that.

Many of the States, some States, at
least, including Louisiana and Texas—I
am not certain about California—have
laws to prevent waste. They have con-
servation laws to prohibit any man even
on his own private property from de-
stroying this national resource, from
abusing drainage, and from abusing let-
ting off the pressure under the ground
that brings the oil to the surface. It is
absolutely essential that conservation
laws cover this territory, otherwise a few
drillers would dissipate that great nat-
ural resource which we need so badly,
and which we can always use in this
country in case of war or in peace.

Just imagine 10 miles off the coast
of Texas in the Gulf, where 1 man has
a lease and can drill down, let us say,
five or six thousand feet—I am not
familiar exactly with the depth of these
wells. . :

The CHAIRMAN. The time of the
gentleman from Texas has expired.

Mr. GRAHAM. Mr. Chairman, I yield
3 additional minutes to the gentleman
from Texas.

Mr. WILSON of Texas. Suppose that
one oil company had a lease out to the
State line, 10%: miles, presuming that
title 1 and title 2 pass, where the con-
servation laws apply and where the Rail-
road Commission of the State of Texas,
who have very fairly but firmly enforced
all conservation laws, provides that any
operator can only draw 25 or 30 barrels
a day off of each well. Suppose that
the Federal Government should go out
there and start a leasing program, and
lease a thousand acrés of that land, and
& man right outside the State boundary
would drill a well into the same salt
dome, and he could stand there and draw
25,000 barrels a day if there was that
much pressure, bringing the oil out; he
could drain that pool in a very few
months or weeks and destroy all the
Interest in the rest of the salt dome not-
withstanding that he might be right on
the edge of it, and the main part of it
lie within the State boundaries. I asked
Secretary McKay when he was before the
committee if he thought, in view of the
fact that the Federal Government has
No conservation laws, that it was not
absolutely imperative, and would it not
be proper for the State conservation laws

apply in this area until the Congress

i 85 an opportunity to pass laws govern-
ng it, and he said, “Yes.” I asked him

8ls0 if he would have any objection to
Police powers and taxing powers on a
Purely temporary basis until the Federal
G(;Vernment preempted the field by legis-
. v?nion, and he said he would not. You

Wl find that in the hearings on this bill;
XCIX~—158
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Mr. Chairman, this is a long and com-
plicated bill, and I have only been able
to discuss very small parts of this entire
matter as some of the other Members
have done, but in view of the fact that
it has been passed twice by the House
by overwhelming majorities, and because
the bill is not substantially changed ex-

cept that it does cut out 37% percent to.
be reserved by the States under the Wal-

ter bill, I feel the bill should pass.

Mr. THOMPSON of Texas. Mr,
Chairman, will the gentleman yield?

Mr. WILSON of Texas. I yield.

Mr. THOMPSON of Texas. The gen-
tleman knows I am a layman and not a.
lawyer.
my family lawyer and told you that I
had occupied a piece of property and
had been in peaceful possession of it
with no adverse claim made against me
for 20, 30, or 50 years. Would you tell
me I had good title to it?

Mr. WILSON of Texas. I certainly
would. That is if you had occupied it
intentionally and openly and notorious-

1y and had -it fenced for 10 years, but

you would not even have to have a fence
if it were 25 years. All States have stat-
utes of limitations in cases of that kind.

Mr. THOMPSON of Texas. This is
not fenced, that is true. But then you
would tell me that if someone else moved
in on me, you would take the case into
the courts and defend my title to the
land?

Mr. WILSON of Texas.
would. N

Mr. THOMPSON of Texas. And if
you took it to the Supreme Court, I ven-

I certainly

-ture to say you would tell me that they

would also sustain my title?
Mr. WILSON of Texas.
think they would.
Mr. THOMPSON of Texas. This
question is not put as a smart-aleck

I certainly

question, but why then does the Su- -

preme Court of the United States deny

the State of Texas the same right and .

privilege that they would grant me as
an individual citizen,

Mr. WILSON of Texas. 'That is what
I would like to know. I believe the Su-
preme Court was wrong in the Tidelands
case.

The CHAIRMAN. The time of the.

gentleman from Texas has expired.

Mr. THOMPSON of Texas. Mr. Chair-
man, I ask unanimous consent to extend
my remarks at this point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas? :

There was no objection. .

Mr. THOMPSON of Texas. Mr.
Chairman, the sentiments which I would
like to leave with the Committee are
those of a layman and one who is fully
cognizant that on the Committee there
are many able and experienced lawyers.

Texas held undisputed title to the so-
called tidelands out to the traditional
three-league boundary ever since Texas
became a State, until the Federal Gov-
ernment stepped in with an adverse
claim less than 10 years ago. By its
claim the Government undertook to set
aside a principle which I have always
known as squatters’ rights. These rights
vary somewhat in different States, but
in general if an individual has used and

But suppose I cameé to you as
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occupied a piece of property for some
10 years and if there have been no ad-
verse claims in the meantime, he has a
good title to such property. If the posi-
tion of the Federal Government is finally
sustained in this case, it would seem to
me that it would render doubtful any
title claimed under squatters’ rights.

I have often noted in the course of the
tidelands controversy in recent years
that Texas is represented as trying to
grab something that does not belong to
it. The Texas position, of course, is that
the grab came the other way. Texas
had held peaceful possession for many
years and continued to do so until the
Federal Government asserted its claim.

Certainly the Texas position differs
from that of any other State. The.
agreement with the Federal Government
when Texas became a State is perfectly
valid and has never been violated by the
State. Under the present circumstances
and without the passage of the legisla=-
tion presently being considered, it is the
Federal Government which has violated
the contract. The opportunity is before
your committee to direct that this con-
tract be observed just as a lawyer would
insist in any court in the land that a
contract between individuals be carried
out in accordance with its terms.

Mr. GRAHAM. Mr. Chairman, I
yield 5 minutes to the distinguished gen-
tleman from New York [Mr. KEATING].

Mr. KEATING. Mr. Chairman, on

. page 122 are some minority views of

three members of the now majority, in
which we differ with the committee re-
port and point out that we are opposed

_ to the provisions of the bill insofar as

they grant to the States the area between
the low-water mark and the outer edge
of the so-called marginal belt or the his-
toric State boundary. We believe this
to be a windfall to a few States at the
expense of all the States.

We do favor the provisions of the bill
which confirm in the Federal Govern-
ment the so-called outer Continental
Shelf, except in one important respect,
and it is to that I want to address myself
briefly. '

I am not under any misapprehension
about the likely outcome of this debate
in view of the forceful point made by my
good friend and.colleague from Texas
[Mr. WiLson] that this bill has already
been passed several times with margin
to spare., If it is to pass, however, that
is all the more reason for us to be sure
that its provisions are sound.

It seems to me it is fraught with -
dangerous possibilities for the States to
have the right to tax property which is
held to belong to the United States as
is provided on page 12 of this bill, I pro-
pose at the appropriate time to offer an
amendment to provide expressly that
this power shall not be vested in the
States, and affirmatively that State tax-
ation laws shall not apply in the areas
of the outer Continental Shelf. With all
due regard for the opinion of our able
Secretary of the Interior as related here
by the gentleman from Texas, I feel cer-
tain, as a Iawyer and legislator, that we
should not include this State power in
this bill. It would be a precedent which
this Congress should never adopt. Nor
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is the objection to it cured, in my judg-
ment, by a provision that it shall apply.
only until the Congress gets ready to do
something different. Now is the time
when we are legislating on this bill, Now:
is the time we should say or refuse to say
that the abutting States shall have this
taxing power.

- I ask unanimous consent Mr. Chair-
man, that at this point in the REcorp I
may be permitted to include the text of
a proposed amendment which I shall of-

fer when we are reading the bill, in or-.-

der that the Members may be informed
regarding the position which I have out-
lined.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. KEATING. The text of this
amendment is to strike out the para-
graph on page 12 beginning with line 9
through line 24 and insert in lieu there-
of the following:

Except to the extent that they are incone
sistent with applicable Federal laws now in
effect or hereafter enacted, or such regula-
tions as the Secretary may adopt, the laws
of each coastal State which so provides shall
be applicable to that portion of the outer
Continental Shelf which would be within
the area of the State if its boundaries were
extended seaward to the outer margin of the
outer Continental Shelf, and the Secretary

shall determine. and publish lines defining
each such area of State jurisdiction:. Pro-

vided, however, That State taxation laws
shall not apply in such areas of the outer
Continental Shelf. The Secretary shall re-
imburse the abutting States in the amount
of the reasonable costs of the administra-
tlon of such laws.

Mr. CELLER. Mr. Chairman, I yield
10 minutes to the gentleman from Min-
nesota [Mr. MCCARTHY].

Mr. McCARTHY. Mr. Speaker, I
think there is a rather interesting con-
tradiction manifest here today. Mary
Pickford out on the steps of the Capitol
has just launched a program to raise
some 3 or 4 billion dollars through bond
sales, while we here in the House are
in the act of giving away billions of
dollars of public property. At least, if
we stand by the decision of the Supreme
Court it is entirely fair to say that we
are giving this area to the States-that are
asking for it.

I would like to quote a statement
which should be considered in contrast
with the statement of President Eisen-
hower, which was read some time ago.
This statement was made on June 16,
1952.

He was referring to an earlier state-
ment he had made on the tidelands

..question. On June 16, Candidate Eis-
enhower said:

I did not know that there was a great
struggle going on and I found out later that
there was a Supreme Court decision on it,
and I am one who obeys the Supreme Court,

One can obey the Supreme Court I
assume and still support this legislation,
but if one is going to obey the Supreme
Court I think he should acknowledge
that that decision of the Court to the
effect that the States have no title in
the submerged lands should stand, and
we should then go on to decide whether
or not we want to grant title, whether or
not we want to give away, if you call it
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that, this land, this oil, and these min-
erals to the various States.

- I see my friend from Massachusetts
[Mr. NIcHOLSON] is here. Earlier today,
I. was somewhat surprised to hear him

JIndirectly attack the Supreme Court urg-

ing that Congress should override the

° Supreme Court.

Mr, NICHOLSON, Mr. Chairman, will
the gentleman yield?

Mr. McCARTHY. The Supreme Court

is one of our great American institutions.
Many Members of this House who ap-
parently are supporting this legislation
thought the Supreme .Court was a great

institution when it overrode the Presi- .

dent’s order by which he attempted to-
take over the steel industry of this coun-
try.. This is the same court that made
that decision.

I now yield to the gentleman from
Massachusetts. -

Mr. NICHOLSON., The gentleman
misunderstood me.

‘"Mr. McCARTHY. I hope I did.

Mr. NICHOLSON, Irecognize the Su-
preme Court as one of the three coordi-
nate branches of Government in this

country, but I do not have to fall in love"

with those who compose its membership
at a particular time or make certain
decisions that have been handed down.

Mr. McCARTHY. I think the gentle-
man will have to accept more than one
decision, though.

Mr. BOGGS. Mr. Chairman, will the
gentleman yield?

Mr. McCARTHY. Not at this point;
I will later.

If we hold that the legal title here is
really vested in the Federal Government,
then we must establish other grounds
upon which to grant title to the States.
It has been argued that we should do
s0 in equity. The gentleman from Texas
said he did not want charity, so I suppose
we should not give it to them in charity.

Mr. PERKINS, Mr. Chairman, will
the gentleman yield? i

¢ Mr. McCARTHY. 1Iyield.

Mr. PERKINS. I presume the gentle-
man from Minnesota also heard the
gentleman from Texas, Mr. WILSON,
make the statement that there had been
a lot of propaganda about the other
States, other than Texas, California, and
Louisiana. I will ask the gentleman if it
is not a fact that this purported claim
resulted from the interest of these three
States alone? '

Mr. McCARTHY. I think that is
right.

I now yield to the gentleman from

Louisiana.
- Mr. BOGGS. The gentleman recog-
nizes, I am sure, that even if the gentle~
man accepts the Supreme Court decision
in these cases that Congress would still
have to legislate; is not that a fact?

Mr. McCARTHY. Yes; I accept that.

Mr. BOGGS. Does the gentleman
deny the right of Congress to interpret
or even to override a Supreme Court
decision?

Mr. McCARTHY, No; I do not think
so; I have not denied that. But I do
think it is dangerous to say that we
should noé pay attention to the Supreme
Court decisions and that we should ap-
peal to the Judiciary Committee or to
the Committee on Insular Affairs for a

-reversal of the decisions.
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Mr. BOGGS. .The gentleman knows
that Congress has legislated many times.

Mr. McCARTHY. 1 accept that to an
extent, but the Supreme Court decision
in this case was not based on statutory
authority; throughout it was based on
constitutional authority and upon the
basis of traditional and historical argu-
ments and. treaties..

Mr, BOGGS. Mr, Chairman, w111 the
gentleman yield further?

Mr. McCARTHY, 1 cannot yield fur-
ther. I have given more of my time now
than I can spare.

If we can assume that the proponents
of this bill accept the decisions of the
Court. to the effect that the coastal
States do not have title and ownership
of the lands beneath the marginal seas,
the question to be debated and settled
then is this, of whether for reasons -of
equity, or of charity, or for pragmatic
reasons, such as the more rapid, or more
orderly development of these resources,
or in consideration of international rela-
tions and possible international conflicts,

" title to these lands should be granted to

the States bordering on the seas, or
whether title to these lands shall remain
with the Federal Government.

The Supreme Court holds that the oil
and other minerals in the submerged
lands belong and have always belonged
to the United States. The. States thus
appear to have no sound legal title. Can
they claim title on the basis of the ordi- .
nary extra legal claims to ownership, or
occupancy, control, and development, or
adverse possession? The advocates of
this transfer argue that a court of equity

- would settle the question- promptly in

favor of the person who had held pos-
session of the land in good faith for over
100 years. They fail to prove this con-
tention,

- The case in equity is not much better
than the case for legal claim. The
States of the Union have not defended
or assumed responsbility for this area.

First. They have not entered into in-
ternational disputes or international

-agreements regarding it. They would not

have been recognized by other nations if
they had attempted such negotiations.
Second. They have not even claimed title
until recently. The commonly accepted
definition of public lands both by the
Republic of Texas and by the United
States excluded the submerged lands of
the marginal sea from the general term
“public lands”—see brief for the United
States in support of motion for judg-
ment, United States against State of
Texas, October term 1949, pages 22-34.
The debates and correspondence relative
to the question of the payment of public
debt of Texas when admission to the
Union was under consideration, show
that all parties considered the vacant
and unappropriated lands to be the
equivalent of public lands. For ex-
ample, when a special committee of the
Texas constitutional convention ap-
pointed to inquire into the amount of
appropriated and unappropriated do-
main in Texas and the value of such
lands with a view to payment of the
Texas debt reported it did not list in its
report submerged lands of the marginal
sea.

- Debates in the Texas constitutional

_convention clearly showed also that the
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- t and unappropriated lands” were
1::32 r}or occupancy, or else waste lands
and mountain ranges, There is no men-
tion of submerged lands, or areas within
the marginal seas. Until recent years
the Commissioner of the Texas General
1and Office did not include lands under
the Gulf in accounting for the disposition
of the public domain. The report of
1880, for example, showed the total do-
main of the State as 172,604,160 acres,
comprising 151,811,390 acres already
granted or reserved for specified purpose,
1,722,880 .acres of bays and 19 million
plus acres subject to location. The 1936
report estimated the total area at 170,-
936,080 acres, comprising 165,852,244
acres surveyed, granted or reserved,
1,500,000 acres unsurveyed in coastal
areas, river beds, and vacancies, less loss
due’ to conflicts estimated at 3,500,000
.acres. Neither tabulation included
lands below low water mark in the Gulf.
In the 1941 report the Commissioner
gave 170,926,000 acres as total area of
the State, and the total area to the three
league limit as 172,687,000 acres of which
3,250,000 were in submerged lands. This
appears to be the first inclusion of the
Gulf lands in any itemization of the
State’s public domain. This is a very
recent expansion of the definition of
“vacant and unappropriated lands.”

Third. To what extent have the coastal
States developed the submerged lands in
the Continental Shelf. Unquestionably
there has been some development of re-
sources. The value of such development
and the extent of operations has been
very limited and insufficient as a basis
for a claim in equity. It would be com-=-
parable to claiming a section of the na-
tional forests because one had picked
blue berries in it without being molested,
or hauled out a load or two of gravel.
The fact that one had picked the blue
berries would scarcely establish claim to
the timber stand in the area, or to min-
erals beneath the ground. When Cali-
fornia, then .Louisiana and Texas,
through their lessees went out into the
marginal sea and appropriated for their
own use and benefit mineral resources to
which the Supreme Court has ruled they
had no claim, they did not ask or obtain
permission from Congress, or any other
Federal agency. After the Senate in
1937 passed a resolution authorizing the
Attorney General of the United States to
assert and maintain the title of the
United States to the oil in' the submerged
lands they did not stop, and even after
the decision in the California case in
1947 Texas at least continued to make
leases, and obtained the sum of approxi-
mately $8,300,000 in bonuses and began
the collection of rentals for leased areas.
Even after the 1950 decision Texas and
Louisiana have continued to make collec~
tions.

If existing leases are ratified and con-
firmed as was contemplated under the
provisions of Senate Joint Resolution 20
which was considered last year, and as is
provided for in the Anderson bill, the
claims in equity on the part of the State
for their contribution to the development
of the oil resources in the Continental
Shelf will be more than adequately re-
paid. They are being allowed to keep the

many millions they have obtained from .

natural resources which the Supreme
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Court has held belong to the Fedéral
Government. - .

As a matter of fact the oil companies
and engineers can probably make a bet-
ter case on these grounds to ownership
than can thé State of Texas, and the
coastal States. They risked funds, they
provided the men and materials. If they
had come from New Jersey could Texas
have disputed their claims or halted their
work and by what power? On the other

‘hand, the Federal Government, since the

United States @was established, has
claimed sovereignty over the seas ad-
jacent to the United States, and since
the Executive proclamation of Septem-
ber 1945, issued by President Truman,
has claimed on behalf of the United
States control over mineral resources of
submerged lands under the sea off the
shores of the United States to the edge

.of. the .Continental Shelf. -The Federal
Government has assumed responsibility .

for the defense of the coasts from the
beginning of the Nation. )
At-the time of negotiations between

“Texds and the United States for annex-

ation of Texas, that Republic was_eager
to obtain the protection of the United
States forces in defending its territory
from attack from the Indians and from
the Republic of Mexico. The 3-league
claim of Texas, prior to annexation was
never recognized as having the same
force as the 3-mile understanding ac-
cepted then, and since the 3-mile limit

was determined by the fact that early

cannon could fire no more than 3 miles.

The Texas cannons apparently were

three times more powerful.

Diplomatic correspondence resulting
from the signing of the Treaty of Guada-
lupe Hidalgo shows clearly the concern
of other nations over the boundary pro-
visions. .A major contention of those
supporting the special claim of Texas to
a marginal seabelt extending 3 leagues
into the Gulf of Mexico has been that
this claim was recognized in the Treaty
of Guadalupe Hidalgo between the
United States and Mexico and ratified
after the admission of Texas in 1845.
Article V of the treaty contains this
clause: ' ’ )

The boundary lne between the two Re-
publics shall commence in the Gulf.6f Mex-
ico, 3 leagues from land, opposite the mouth
of the Rio Grande, otherwise called Rio Bravo
del Norte, or opposite the mouth of its deep-
est branch, if {t should have more than one
branch emptying directly into the sea (5 Mil-
ler Treaties 213).

This treaty established a line between
the United States and Mexico at only one
point on the coast. - Maps of the time
show no signs of a seaward boundary off
the coast of the United States and Mex-
ico. This was simply an extension of a
boundary point at one point on the coast.
Where the boundary line was located on
the west coast it was drawn only to the
coast and not extended 3 leagues into the
sea. Article V says specifically with re-
gard to the boundary “thence across the

Rio Colorado, following the division be- -

tween upper and lower California, to the
Pacific Ocean.”

The text of article V.of the treaty and
memorandums, and letters passed be-
tween the United States and Mexican
officials charged with the actual plotting
of the line indicate their concern only
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with the line extending from the mouth
of the Rio Grande, not its extension
across the Gulf, or its determination on
the west coast. Moreover, for over 100
years the United States Department of
State has consistently interpreted the
Treaty of Guadalupe Hidalgo as not es-
tablishing the international seaward
boundary off the coasts of Mexico and
Texas.

A letter to Senator Connally, on De-
cember 30, 1949, contains this statement:

Accordingly, this United States Govern-
ment claims and asserts the extent of terri-
torial waters in the Gulf of Mexico and else-
where along its coasts of three marine miles.
It does not recognize any claim other than
its own as binding on the relations of the
United States with foreign nations, It does
not, therefore, recognize the Texas claim of
3 leagues as binding for international pur-
poses and does not recognize the Texas claim
as binding upon Mexico-or the nationals of"
Mexico.

Excerpts of earlier ‘diplomatic cor-
respondence bear out this explanation.
Mr. Buchanan to Mr. Crompton, Au
gust 19, 1848: :
In answer, I have to state that the stipula-

* tion in the treaty can only affect the rights of

Mexico and the United States. If for their
mutual convenience it has been deemed
proper to enter into such an arrangement,
third parties can have no just use of com-
plaint. The Government of the United
States never intended by this stipulation to
question the rights which Great Britain, or

any other power may possess under the law
of nations.

On September 3, 1863, Secretary of
State affirmed the same interpretation.

On January 22, 1875, Mr. Fish to Sir
E. Thornton:

We have always understood and asserted
that pursuant to public law no nation can
rightfully claim jurisdiction at sea beyond
& marine league from its coast. * * * In re-
spect to the provision in the Treaty with
Mexico, it may be remarked that it was prob-
ably suggested by the passage in the act of
Congress referred to “12-mile customs rule”
and designed for the same purpose, that of
preventing smuggling, -

On June 3, 1936, Mr. De L. Boal to
Senor General Hay, said this:

That portion of article V of the treaty of
1848 which the Mexican Foreign Office quotes
relates only to the boundary line at a given
point and furnishes no authority for Mexico
to claim generally that its territorial waters
extend 9 miles from the coast. * * * Pré-
sumably it is true as indicated hy a note
sent by this Department to the British Minis-
ter of January 22, 1875, that the arrangement
thus made between the United States and
Mezxico with respect to the Gulf of Mexico
was designéd to prevent smuggling in the
particular area covered by the arrange-
ment. * * * Tosay that because the United
States agreed that in one area, so far as the
United States was concerned, Mexican ter-
ritorial waters extended 3 leagues from
land, therefore Mexico was entitled to claim
such an extent of territorial waters adjacent
to her entire coastline is a deduction which
the terms of article V of the treaty of 1848
do not warrant. :

The convention of 1838 between the
United States and the Republic of Texas
establishing the northern boundary did
not extend the boundary 3 leagues into
the Gulf of Mexico. .

In 1838 the United States and the
newly forced Republic of Texas entered
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into a convention to establish a. bound-
ary line betwen the two Republics. This
convention is especially important in
analyzing the true intent of article V
of the Treaty of Guadalupe. Hidalgo
since its represents a boundary line with
the independent Republic of Texas

terminating at the mouth of a navigable

“lco. The equity and justice pleas seems

river at the time the Republic of Texas-
claimed extent of territorial waters 3
leagues into the guilf.

The convention provided for the ap-
pointment of Commissioners to ‘“pro-
ceed to run and mark that portion of
the said boundary which extends from
the mouth of the Sabine, where that riv-
er enters the Gulf of Mexico, to the Red
River’—Eighth Statute, page 511. The

Joiht Commission was formed and actu-

ally began running the line from the
mouth of the Sabine River, and not
3 leagues from the mouth into the gulf.
" On the 21st we proceeded to the entrance
of the Sabine River into the Gulf of Mexico,
and then, in virtue of our respective powers,
and in conformity to the provisions-of the
convention between the two countries * * *-
we established the point of begining of the
boundary between the United States and the

Republic of Texas at a mound on the west--

ern bank of the junction of the river Sa-
bine with the sea. (S. Doc. 189, 27th Cong.,
2d sess., p. 59.)

Thus a boundary line was agreed to
between the two republics beginning at
the mouth of a river emptying into the

Gulf of Mexico at a time when Texas .

claimed territorial water extending three
leagues into the gulf. No mention was

made of a line extending three leagues .

into the sea between the two republics,
and the boundary commission took no
notice of such a line.

This is certainly added evidence that
the line at the mouth of the Rio Grande
extending three leagues into the gulf
established by the Treaty of Guadalupe
Hidalgo was drawn for other purposes
than establishing the extent of territorial
waters off the State of Texas and Mex-

to have little substance.

Denying any valid claim in equity shall
we then grant title to the coastal States
in charity? We have in the past given
small parcels of the public domain to
States. In most cases they were of lit-
tle value. It is estimated that there are
at least 2.5 billion barrels of oil within

-the off-shore historic boundaries claimed

* billion.

by California, Louisiana, and- Florida,
alone. Surveys indicate a minimum of
15 million barrels of oil in the Conti-
nental Shelf surrounding the United
States, plus natural gas valued at $10
billion. At $4.50 per barrel, the value
of the petroleum claimed by the three
States would come to approximately $11
The value of oil estimated to
exist in the Continental Shelf amounts
at this price to approximately 67.5 bil~
lion. To grant title to such wealth would
seem to go somewhat beyond the bounds
of ordinary charity. Especially since the
Nation as a whole owes a public debt of
nearly $300 billion. Of course, not this
whole amount would come into the na-
tional Treasury, but royalties of 8 to 10
billion would likely be received from oil
developments alone.

The Supreme Court has held that the

coastal States do not have any legal
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titled or claim-to the lands beneath the —
marginal séa. Equity and justice clearly
do not demand transfer of title to the

States, but rather call for restitution to..

the Federal Government for encroach-
ment and depletion of minerals. which
the Supreme Court has ruled are owned
by the Federal Government. It is diffi-
cult to make a case for a charitable
grant., In any case the proponents have
insisted that they are not asking for
charity.

Having lost their case on these three
counts, the proponents might still argue
that title should be given to them for
practical reasons. Would Federal con-
trol impede or lessen the development
of these resources? Impossible to prove.
Development will be under lease to pri-
vate oil companies in any case. - States
do not have a very good record of order-
ly development of depleting resources, or
of sound’'conservation practices. Threat
of legal action against coastal States has
already been made by other States.
Such litigation would prolong and fur-
ther delay development.

International relations will not be
simplified, but complicated: The pro-

ponents of this legislation in criticizing _

the Supreme Court have seized on the
phrase “international domain” and con-
tend that it means that beyond the low-
water mark the rights of the interna-
tional community rather than. those of
the United States prevail. Obviously,
this was not the .intent of the Court.
What was clearly meant was that once
the low-water mark is.passed the Fed-
eral Government holds paramount

rights, derived historically from interna--

tional law and agreement, The Federal
Government has never appealed to State
claims seaward in settling international
disputes in. the waters adjacent to the
United States.

It should be remembered that the
United States proclamation of 1945,

"whereby we claim title to the edge of

the marginal shelf has never been rec-
ognized by international agreement, al-
though most other nations have now
made similar claims. There is a special
problem in the case of Alaska, for ex-
ample, which has a continental shelf
which is also the Continental Shelf of
Siberia. Certainly if our Continental
Shelf had been invaded or encroached
upon bhefore or after 1945 we would not
have based our defense of it upon sea-
ward claims of California if the event
had occurred off the coast of California,
or upon Texas claims, had it occurred in
the Gulf.

States do not have a claim which is.

good in law, in justice, in equity, or in
charity. They cannot make an argument
for the greater practicality of State de-

-velopment. On the other hand the Fed-

eral Government does have a legal claim
established in three Supreme Court de-
cisions, In justice and equity the Fed-
eral Government has a sound case. It
appears that more immediate and order-
ly development of the Continental Shelf
is likely to occur under Federal juris-
diction and control, and that this de-
velopment can take place without en-
dangering national defense or interna-
tional relations,
compelling reasons the quitclaim legisla-=
tion should be rejected.

- rights of Mexico and the United States.

For these varied and -
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Mr “YATES. Mr. Chairman, wiu the
gentleman yield? . -
~ Mr. McCARTHY. 1 yleld to the gen-
tleman from Illinois.

Mr. YATES. Is this not a claim of
squatter sovereignty? .

Mr. McCARTHY. I do not know what
kind of squatter sovereignty a State
might exercise in the marginal sea, but
I do not think that any good or pro-
visional or conditional title to the lands
beneath the marginal sea has been es-
tablished by the States.

Mr, POAGE., Mr. Chairman, will the
gentleman yield?

Mr. McCARTHY. I yield to the gen- '
tleman from Texas. N
Mr. POAGE. The gentleman has
stated that the State Department has
said that the United States was not -
ready to defend any boundaries beyond
3 miles.. Will the gentleman reconcile
that with the. provisiens of article V of
the Treaty of Guadalupe Hidalgo, which
is the treaty which fixed the boundary
between the United States and Mexico
and which fixes that boundary starting -
at a point 3 leagues seaward from the
mouth of the Rio Grande River? .
Mr. McCARTHY. Yes X will be glad

todoso.

The CHAIRMAN. The time of the-
gentleman from Minnesota has expired.

Mr. CELLER. Mr. Chairman, I yield
the gentleman 1 additional minute.

Mr. McCARTHY. Mr. Chairman, Mr.
Buchanan, in an official note to Eng-
land August 19, 1848, with regard to this
question, stated: o

In answer, I have to state that the stipu-
lation in the treaty can only affect the
It
for their mutual convenience it has' been
deemed. proper to enter into. such an ar-
rangement, third parties can have no just
use of complaint. The Government of the
United States never intended by this stipu-
lation. to question the rights which Great
Britain, or any other power, may possess un=
-der the law of natlons.

Here is another statement in 1936
from the United States to Mexico:

That portion of article V of the treaty of
1848 which the Mexican Forelgn Office quotes
relates only to the boundary line at a given
point and furnishes no authority for Mex~
ico to claim generally that its territorial
waters extend 9 miles from the coast. ¢ * *
Fresumably It is true as indicated by a note
sent this Department to the British Minis~
ter of January 22, 1875, that the arrange-~ -
ment thus made between the United States
and Mexico with respect to the Gult of
Mexico was designed to prevent smuggling
in the particular area covered by the ar=
rangement. ¢ * * To say that because the
United States agreed that in one area, so
far as the United States was concerned,
Mexican territorial waters extended 3 leagues
from land, therefore Mexlico was entitled to
claim such an extent of territorial waters
adjacent to her entire coastline, is a deduc-
tion which the terms of article V of the
treaty of 1848 do not warrant.

Mr. GRAHAM. Mr. Chairman, I yleld
8 minutes to the gentleman from North
Dakota [Mr, BURDICK].

Mr. BURDICK, 'Mr. Chairman, if it
was in my power or my understanding of
the Constitution and the laws of the
country to do something for my brothers
from Texas, I would be glad to do it.
They started my State; they brought cat-
tle up from the South, and after we were
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by
chines up there, and they are.up- there

ow. If I could bring my mind in line

with what they would like ‘to have me

do, I would do it. But, as I see the situa-"

tion, you are asking the Government to

give you something the Government does’
not own. They say Texas came into the’

Union on an equal footing with other
states. Well, she now claims 102 miles,

3 Jeagues. That was her boundary when'

she was a Republic. But, if she came in
on an equal footing with the rest of the.
States, she came in on an equal footing
and there was no State and there is no
gtate today that came into this Union
with a 3-mile limit. There is no decision
of the Supreme Court of the United
states today indicating that the Govern-
ment of the United States owns any of
the land from the low-water. mark
seaward. T -

Mr. WILSON of Texas. Mr, Chair-
man, will the gentleman yield?

Mr. BURDICK. Surely I will yield. -

Mr. WILSON of Texas. We, in Texas,
appreciate the gentleman’s remarks
about trying to do something-for us.

Mr. BURDICK. I am sure you do.

Mr. WILSON of Texas. The gentle-
man is a lawyer—— .

Mr. BURDICK. Yes, and a good one.

Mr. WILSON of Texas. And recog-
nizes, of course, that a specific statement
in a contract overrides a-general.state-
ment; does he not? - . :

Mr. BURDICK. Yes. S .

. Mr. WILSON of Texas. Is that the
gentleman’s understanding of the gen-
eral law? .

" Mr. BURDICK. I will give you an ex-
ample. Amos and Andy were fighting
over a contract, and Amos said, “You
are stuck now.” Andy says “How s0?”
Amos said, “This contract sticks you, be-
cause in the hig letters you are given
something but in the little letters it takes
it all away.” :

Mr. WILSON of Texas. The language
pertaining to equal footing, which is the
last paragraph in this treaty, reads: The
general term “equal footing” is super-
seded, we say, by this specific language:

Second, said State when admitted into the
.Unfon, after ceding to the United States all
public edifices, fortifications, barracks, forts,
and harbors, navy and navy yards, docks,

magazines, arms, armaments, and all other

Property and means pertaining to the public
defense belonging to said Republic of Texas
shall retain all the public funds, debts, taxes,
and dues of every kind which may belong to
or be due and owing said Republic; and shall
also retain all the vacant and unappropri-
ated lands lying within its limits, to be ap-
Plied to.the payment of the debts and lia-
bilities of said Republic of Texas; and the
Tesldue of said lands, after discharging said
debts and labilitles of said Republic of
Texas; and the residue of sald lands, after
discharging sald debts and liabilities, to be
disposed of as sald State may direct.

- Mr. BURDICK. Mr. Chairman, that

Is the longest question that was ever
asked me. C :

Mr. WILSON of Texas. Now, does the
gentleman think that those specific
words in a contract, which you would

enter into or which this Congress would '

enter into with a new State coming into
the Union, should override the general
term of “‘equal footing”? . .

un down at the heels & while and got'in ~
trouble, they started bringing oil ma- -
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Mr. BURDICK. Well, Iwould say this,
that the Government would. have no-
power to grant one State-an advantage’
over any other State that is already a

member of the Union.
Mr. WILSON of Texas.

republic?

Mr. BURDICK. Yes.

Mr. WILSON of Texas.
territory bought by the United States; it
was an independent republic. and made
a contract by its Congress and its Presi-
dent with the President and the Con-
gress of the United States.

Mr. BURDICK. It came inasa state:'

that is, it gave up its rights as a republic
and came in as a State.

Mr. YATES. Mr. Chairman, will the

gentleman ‘yield?

Mr. BURDICK. 1 yield to the gentle-
man from Illinois. :

Mr. YATES.  With respect to-the ques-
tion of the unappropriated lands, I
hardly think that in the year the joint
resolution was passed the term “unap-
propriated lands” was meant to include
the lands underneath the sea. -

‘Mr. WILSON of Texas. It is public
lands. "~ o

‘Mr. BURDICK. Let us get this-estab-
lished right here first, then we will argue
from that point on. Is there any deci-
sion by the Supreme Court of the United
States giving the Government title to any
land beyond low-water mark?

Mr. WILSON of. Texas. Not the Fed-

eral Government.
Mr.- BURDICK. Then it follows that
the Government could not give away

_ something it did not have..

‘Mr. WILSON -of Texas. . This is a

- quitclaim deed as opposed-to a warranty.

This bill does not give a warranty déed
to anything. It says if the Government
has any interest in these historic bound-
aries they quitclaimed them to the
States. This is not a general warranty
deed. . .

Mr. BURDICK. I think under the cir-
cumstances you would be willing to take
any kind of a deed. -

Mr.. WILLIS. Mr. Chairman, will the
gentleman yield? - ) .

Mr. BURDICK. I yield to the gentle-
man from Louisiana. ) . :

Mr. WILLIS. I think “quitclaim” is
used in a technical sense here. What we
seek is to have the Federal Government

quit claiming our land. It is ours. It

was ours in the first place, so the bill says.
They should quit claiming it if they do

"not have any title.

_Mr, BURDICK. Has any decision of
the Supreme Court ever.come to your
attention claiming that Massachusetts,
Rhode Island, or any other State along
the Atlantic seaboard owned any of the
land beyond the low-water mark? Has
any such decision come to light?

Mr. WILLIS. ‘There.is a decision in-

volving the State of Illinois or one of the’

Great Lakes States recognizing title way
out into the Great Lakes up to the
boundary between the United States and
Canada. . The rule was, where did the
Supreme Court get that jurisdiction?
It quoted. prior cases to sustain the
proposition that there was no difference
between the open sea and the fresh
water in the.lakes. So I say, yes, there

... are many, many decisions on that point,

‘Does the gen-
tleman understand that Texas was a

It was not a.
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Mr. FEIGHAN. Mr. Chairman, will
the gentleman yield? ;
Mr. BURDICK. I yield to the gentle
man from Ohio. Co

Mr. FEIGHAN. May I bring to the’
attention of the gentleman from Lou--
isiana [Mr. WiLLIs] and others that the
case of the Illinois Central Railroad .
against the State of Illinois was strictly
an inland water matter, and it did not
pertain at all to submerged land sea-
ward from. the low-water mark.

Mr. WILSON of Texas. If the gentle-
man will yield further, the reason there
was no Supreme Court decision on:.that
matter before that time was that until
Mr. Ickes nobody ever questioned the.

- States’ title to the 3 miles or 10l miles.

. Mr. BURDICK. Nobody ever thought
the States owned it, either. . .
Mr. WILSON of Texas. There are
plenty of decisions that held the States
did own it, some 52 of them.
Mr. BURDICK. I asked for one case
showing that the Government owned the

" land- beyond the low-water mark.

Mr, WILSON of Texas.
decisions.

Mr. BURDICK. Not one. .

Mr. YATES. There is no decision
that states that. The 52 decisions re-
late to the inland waters.

Mr. BURDICK. What I am afraid of
is that you are going to get into inter-
national trouble giving away land you
do not own. . When you get out into the .
Continental -Shelf where it extends ouft
200 miles—I believe that is what you
wanted last year, the Continental
Shelf—just the moment you start doing.
business on the Continental Shelf you
are getting into international situations.

Mr. CELLER. Mr. Chairman, I yield
5 minutes to the gentleman from Vir-

There are 52 -

ginia [Mr. SMITH].

Mr. SMITH of Virginia. Mr. Chair-
man, I am one of those who has always
voted for the tidelands bill. I do not
know that my State has any vital, im-
mediate interest in the subject. so my
vote has been based upon what I thought
was the rightness of the situation. I
agree that the Scates are entitled to
their historic boundaries, extending out
3 miles, and I agree that the State of
Texas by reason of the treaty under
which it entered the Union is entitled
to its 3 leagues. But, I am disturbed
about another question which, unless it
is answered to my satisfaction, I am .
afraid will prevent me and a few other
Members who have no special interest in
this matter, from voting for this bill on
its final passage. That is the question
of taxation by the States of federally
owned property between the 3-mile limit
and the end of the Continental Shelf,
I cannot see any reason for that. I
have great respect and admiration -for
my friend, the gentleman from Texas;
FraNnk WiLsoN, and I listened to his
argument. - I want to tell him I was not
convinced. Ido not believe we have any
right to say to a State that they can
tax the Government on federally owned
property. -I think that clause ought to
come out of this bill, and some of us
are going to be placed in a position of
not being able to vote for the bill unless
it does come out. That troubles me

. very, very much, I wish it were out of

the bill
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Mr. WILSON of Texas.
man, will the gentleman yield?
Mr. SMITH of Virginia. If the gen-

tleman will get me some more time:

because theré are 1 or 2 other thlngs
here that I want to discuss.

Mr. GRAHAM. Mr. Chairman,I yield
the gentleman 3 additional minutes. -

Mr. WILSON of Texas. Did the gen-
tleman hear me read section 189 of the
Federal Leasing Act with regard to lands
in the Western States, where the Gov-
ernment owns the land?

Mr. SMITH of Virginia. Yes; I lis-
tened to the gentleman very carefully

and very attentively because I have great -

respect for his opinion,

Mr. WILSON of Texas.. Does that not
have any weight with the gentleman at
all? .

Mr. SMITH of Virginia. No, I differ

with him. I think it is different when’

the land is in the State itself. This is
actually outside the State in the tide-
lands, and it is outside of the States’
traditional boundaries, I do not think

we should be permitting the States to

tax that which belongs to the Federal
Government. .

Mr. WILSON of Texas. Does not thq
gentleman think that this outer Conti-
nental Shelf will become part of the
public domain of the United States, if
this bill passes with title 3 in it?

Mr. SMITH of Virginia. I will answer
that. I think it will become part of the
public domain .as far as our sovereignty
will permit us to do so and to hold it,
‘but I do not think that for that reason
it becomes part of the public domain of
any State that might be adjacent to it.
That is where I differ with the gentle-
man. I differ with him on the ground
that what is outside of the 3-mile limit
is not in the State and never was in the
State, and therefore, that is different
from granting rights within the State
itself. Asmy friend the gentleman from
‘Texas knows, I regret very much to differ
with him, but I do; and I do not believe
I can go along with this bill with that
provision in it.

Then there is another provision that
I was going to ask the gentleman to
explain as to just what it means. That
is the provision in section 9 (g) on page
17. The language ig as follows:

(g) The provisions of sections 17, 17(b),
28, 30, 30 (a), 30 (b), 32, 36, and 39 of the
Mineral Leﬂsing Act to the extent that such
provisions are not inconsistent with the
terms of this act, are made applicable to
lands leased or subject to lease by the Sec-
- retary under title III of this act.

The report does not explain what that
means. What does it do?

Mr. WILSON of Texas, That only af-

fects the mechanical part of it, the Fed-
eral Leasing Act, so as to permit the
Department of the Interior or the Sec-
retary to do certain things.
. Mr. SMITH of Virginia. It does not
give the States any jurisdiction outside
of the 3-mile limit, or 3 leagues, as the
case may be?

. WILSON of Texas. None what-
soever. It delegates authority to the
Secretary of Interior entirely.

. Mr. SMITH of Virginia. There {s one
other question about this bill which I
think we ought to take care of. Much
to my regret, it looks like Hawaii will

Mr. Chair-

: CONGRF;SSION AL RECORD — HOUSE

soon become a State of the Union.  As
you all know, it consists of a great many:
islands scattered all over the Pacific

"Ocean. I think there should be a pro-

vision in this bill that would exclude
from its operation any State that may
be hereafter admitted t¢ the Union, be-
cause I do not know what we are getting:
into. There are about a thousand miles
of stretches of ocean in the Pacific that
would come under the provisions of this
act, unless you exclude it. It seems to
me if you are going to make Hawaii a
State, we might leave that out of this
bill and work on that a little later, be-
cause you will get yourselves involved in
all sorts of things if you undertake to
make this bill apply to the State of Ha-
waii.

Mr. WILSON of Texas. I had not up
to this time thought about the provisions
of this bill applying to any future State.

I would not have any objection to putting

in such an amendment.

Mr. SMITH of Virginia. It says that.
any State that came in after the first
13 States.

Mr. CELLER Mr. Chanman will the
gentleman yield?

Mr. SMITH of Virginia. I yield tothe
gentleman from New York.

Mr. CELLER. What about the possi-
bilitiy of Alaska coming into the Union?
Would that not be the same?

Mr. SMITH of Virginia. I think so.
We do not know what problems will arise
in the future. - We should deal with the
present and not with the future.

Mr. CELLER. We state that the con-
tinental survey off the coast of Alaska
extends something like 600 miles,

Mr. HILLINGS. Mr, Chairman, will
the gentleman yield?

Mr. SMITH of Virginia. I yield to the
gentleman from -California.

.Mr. HILLINGS. Is it not true that
the bill provides that any future State
would only be able to exert its sovereign-
ty and ownership up to 3 miles? It is
limited to that.

Mr. SMITH of Virginia. That may
be, but what is that 3 miles going to
consist of when you begin to consider it
around a series of coral reefs? I do not
see the point of putting Hawaii in here.
I think it would be the part of wisdom
to leave it out.

Mr., JONAS of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. SMITH of Virginia. I yield.

Mr. JONAS of Illinois. Would the
gentleman be willing to revert again to
the question he raised on the right of
the States to tax? I am highly in ac-
cord with his position. I am not going
to support this bill if that provision re-
mains in it. Of course I understand one
swallow does not make a summer and so
one vote will not determine what will be-
‘come of this bill, but if that provision
remains in this bill I shall not vote for
the bill. I think the gentleman is on
safe, wise, and solid ground. I think
;.)rixat is one of the serious defects of this

11

Mr. SMITH of Virginia. I think the
gentleman expresses the sentiment of a
great many Members in this House who
have no particular interest in this bill
except to do what is right and fair to
bothtthe States and the Federal Govern—
ment. -

March 20

The CHAIRMAN. The time of the.
gentleman from Virginia has expired. <

‘Mr. GRAHAM. Mr. Chairman, I yield
15 minutes to the gentleman from Cali-
fornia [Mr, HirLINGS].

Mr. HILLINGS. Mr. Chairman, we
have come to the point in the debate
where virtually all of the chief argu-
ments on both sides of this important
question have been profoundly advanced,
and there is probably not much that I
can add in the form of new matter, be-
cause of the extensive debate we have
had so far. I think it might be helpful
to the committee at this time if I should
endeavor to summarize some. of the ar-
guments that have been advanced
against the legislation by its opponents,
and endeavor to summarize some of the
answers to those arguments which have
been made previously in the debate.

Of course, there has been the argu-
ment used over and over again by the
opponents of the measure which says
that the Supreme Court has already
spoken on this question, and therefore
there can be no further action, because
final action has already been taken by
the Supreme Court as far as the sub-
merged lands in question are concernéd.

It has been pointed out in the previous
debate that if action should be taken by
the House on this subject, it might well
be ruled unconstitutional by the Supreme
Court, and that is advanced as a reason
why the legislation should not be ap-
proved. Then it has been said that the
Federal Government cannot give away
something it does not own. Of course,
the phrase ‘“give away” has been con-
stantly used in the debate.

The second argument that has been
used quite extensively is that only three
States of the Union are involved, and if
we approve this legislation, we are going
to be benefiting three States at the ex-
pense of the other States of the Union.

Then, too, it has been said that the
present administration’s position on this

" issue has been confused. One previous

speaker in the course of the debate said
that the administration was “all fouled
up,” insofar as its position on this issue
was concerned. Then, too, it has been
argued that if we disapprove this legis-
lation and accept the questionable posi-
tion of the Supreme Court on this whole
issue that there is no need for any State
to fear that its inland waters might not
be jeopardized in the future.” We are
told that there is absolutely no concern
there whatsoever so that .is given as a
reason why there is no particular need
for serious consideration of the present

"legislation.

Then, too, the argument has been very
strongly put to the committee that if we
should approve this legislation we might
seriously harm our national defense pro-
gram, because if we allow the States and
their lessees to deplete the natural re-
sources in the submerged coastal areas
that ‘might hurt our national defense
program, and that this legislation could
possibly result in that effect.

Then, finally, an argument has been
advanced perhaps not so much in the de-
bate today as it has been in the press and
the discussions outside these Halls in
recent weeks, thé argument that if we
approve this legislation to restore State
ownership in the submerged lands it
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means that the States of the Union will
then begin to claim ownership rights in
the so-called public lands within those
states.

Mr. -Chairman, that is a rather brief
and off-the-cuff summary of some of the
points which have been raised by the
opponents of the bill so far. Now, very
priefly, I would like to try to answer some
of those sarguments by summarizing
some of the answers which have already
peen advanced this afternoon,

Certainly as to the first argument, the
fact that the Supreme Court has spoken
means that there should be no action by
the Congress, the gentleman from Illi~
nois, the distinguished chairman of the
committee on the Judiciary [Mr. REep],
has given a most effective answer, a very
scholarly discussion not only of this hill
put of all the constitutional aspects of
the submerged-lands legislation. I
think it is worth repeating at this time
that the Supreme Court of the United
states in its decisions on this question
urged legislation by the Congress to meet
this particular problem. :

Mr. FEIGHAN, Mr. Chairmsan, will
the gentleman yield on this particular
subject?

Mr. HILLINGS, Notnow; I will yield
jater. ‘The Court said that Congress
had the power to restore and confirm
State ownership of the submerged lands.
I want to quote specifically its decision
in the California case, The Court said
this:

Article IV, section 3, clause 2 of the Cone
stitution vests in the Congress power to dis-
pose of and make all needful rules and reg-
ulations .respecting the territory or other
property belonging to the United States.
We have sald that the constitutional power
of Congress in this respect is without limi-
tatlon. (United States v. San Francisco (310
U. 8. 16).)
the executive agencies may proceed contrary
to an act of Congress in this congressional
area of national power. .

Certainly that fs an effective answer to
the argument that Congress cannot act.

Mr. FEIGHAN.
the gentleman yield?

Mr, HILLINGS. Not at this point,

. Mr. FEIGHAN. I think the gentle-
_Man is getting an incorrect interpreta-
tion of what that law means. -

The CHAIRMAN, The gentleman de-
tlines to yield.

Mr. HILLINGS. I decline to yield at
this time, I will try to yield later.

It has been pointed out earlier by the
gentleman from Illinois [Mr. Reep] that
for over a hundred years the decisions of
the Court have consistently maintained
that the States had the rights of owner-
ship in the submerged lands adjoining
the coast. It has been pointed ous, too,

that those decisions were recognized by

the Pederal Government, even by the
Secretary of the Interior, Mr. Ickes, uii=
tl the magic -discovery of oil brought
;bout a4 change in the attitude of the
ederal Government, This change re-~
swulted in the desire of certain people in
a ashington to use Federal power to take
1:;1&5’ from the States the submerged
in ;is they had, to put the rich resources
o hose}lands under the Federal Gov-
Thment’s control and ownership.
vm?:dal‘gument has been made that the
‘and .States has no title to that land
therefore it cannot quitclaim it to

‘Thus neither the courts nor .

Mr., Chairman, will .
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the States. I would like to quote again
from another Supreme Court decision,

the case of Cunard S. S. Co. v. Mellon

(262 U. 8. 122, in which decision the
Court said: .

It is now settled In the United States and
recognized elsewhere that the territory sub-
Ject to its jurisdiction includes the land
areas under its dominion and control, the
ports, harbors, bays, and other enclosed
arms of the sea along its coast and a mar-
ginal belt of the sea extending from the
coastline outward a marine league, or 3 geo~
graphic miles. ’ :

The Court in this case used the word

“territory.” It did  not say that the
United States Government actually
owned the lands, but certainly it used
the word “territory.” If we refer back
to article IV of the Constitution of the
United States where the word “terri-
tory” is again used we will be given a
clear understanding of what “territory”
actually means because article IV of the
Constitution says that the Congress shall
have the power to dispose of or to make
rules and regulations respecting terri-
tory or other property belonging to the
United States. So, even if we concede,
which I do not say we necessarily do, but
even if we concede, the fact that the
Supreme Court did not say the Federal
Government had ownership in the sub-
merged land, that would not prevent the
Federal Government from quitclaiming
or giving up title to the land. By its pre-
vious decision, the Supreme Court said
that territory of the Federal Govern-
ment includes all land under its jurisdic-
tion and control, . .
. Then there is the argument that only
three States would benefit. It has been
pointed out previously that actually
there are many more than three States
which make up the coastal area of the
United States. It has been pointed out,
too, that under this legislation nine-
tenths of the submerged lands in ques-
tion would go to the United States Gov-
ernment and one-tenth of the area in
question would actually go to the various
States. The Federal Government would
have something like 237,000 miles, which
would include the actual resources
therein, and the States would only have
something like 26,000 miles—that is, the
individual States making up the coastal
areas. Of course, when we think of the
inland areas, when we think of the Great
Lakes, the fisheries in Maine, in Florida,
and all of the other areas of this coun-
try where we have inland waters cer-
tainly every single State of the Union is
inteiested in and is directly concerned
with this important legislation.

Then there is the basic question of the
sovereignty of the States involved in this
entire legislation; so, certainly, all 48
States are directly concerned.

There has also been the argument that
the administration’s position has been
confused on this question. Earlier in
the debate I pointed out the President’s
position. His position has been very
strong; it has been repeated several times
in the last few weeks at press confer-
ences and elsewhere. I do not think
that the administration is confused at
all. It was an important plank in the
President’s campaign that the States
would have returned to them title to all
submerged lands and resources beneath
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inland and offshore waters which lie
within historic State boundaries.

President Eisenhower in his own words
made that very clear, and I would like
to quote from a speech he made on the
subject. These are President Eisen-
hower’s words in New Orleans on QOctober
13, 1852:

The attack on the tidelands is only a part
of the effort of the administration to amass
more power and local responsibility. .

So, let me be clear in my position on the
tidelands and all submerged lands and re-
sources beneath inland and offshore waters
which lie within historic State boundaries.
As I have sald before, my views are in llne
with my party's platform. I favor the recoge
nition of clear legal title to these lands in
each of the 48 States.

. ‘This has been my position since 1848, long
before I was persuaded to go into politics,

I do not think there is any question
about the President’s position, But re-
gardless of the President's position, re-
gardless of the political situation, there
has probably been no piece of major leg-
islation before the Congress for a long
while which has been so bipartisan in
nature., The attorneys general and the
Governors of the overwhelming majority.
States of the Union, both Democratic and
Republican, have backed this legislation
consistently. The record is clear on-the
subject and the statements made in the
hearings will bear that out. Ifis biparti-
san legislation if ever we had bipartisan
legislation.

Now, considerable has heen said about .
the inland States if we allow the Federal
Government to assert ownership and
contrgl over submerged coastal lands,
That’argument, of course, does not stand
up. If hasbeen used time and time again
by people in the Federal Government
just before they have gone' ahead and
attempted to assert ownership and con-~
trol. For example, in the 1948 campaign
Mr, Truman, as a candidate for Pres-
ident, and the Attorney General of that
day, Tom Clark, told the people of Texas
that they had nothing to fear despite the
California decision if Mr. Truman and
his administration were returned to
office. Yet in December of 1948, a month
after the election returns were in, the
Federal Government began the cases
against Louisiana and Texas despite the
previous position it took in which it said:
“You have nothing to fear in Texas and
Louisiana.” )

Remember too that in the celebrated
Fallbrook case the Federal Government
used the paramount rights theory to
assert rights of ownership in an inland
stream in California. And the opponents
of this bill say that there are no threats
being made to our inland waters,

So, I do not think we can take that
chance, because the previous record
shows that the Federal Government
has on other occasions gone ahead to
assert claim of ownership against vari=
ous States, despite what it said earlier.
In February 1952 a Federal attack was
made on the submerged lands off the
coast of the State of Washington, and
there is no indication that such a situa-
tion might not be repeated in the future.

Then there is the argument that State
ownership of the submerged lands within
the historical boundaries would harm the
national defense program. That simply
is not true. During the last war, Worid
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War IT, the States developed their natu-

ral resources, oil and other resources,
and I never heard anyone criticize that
operation by the States. I never heard
anyone say that because the States de-
veloped those resources, our defense ef-
fort was harmed in any way. Certainly,
the States have a right to develop them,
and if they do, it means that we will
eliminate much of the red tape that goes
on when Federal bureaucracy takes con-
trol.

Then the final argument that has been
advanced, if the legislation is approved,

the States will then want to assert.

ownership and control over the public
lands in the various States. I think
there is a very definite distinction be-
tween submerged lands which are under
consideration in this legislation and the
so-called public lands. In the case of
the submerged lands we are in this legis-
lation restoring State ownership, owner-
ship which had been in the States for
over 100 years until the Supreme Court
decision of 1947. This legislation would
restore ownership which had heretofore
been recognized. In the case of public
lands it had never been recognized that

there was any State ownership in those-

lands, and I am certain any claim any
State might have of ownership to any
public lands could not stand up on the
basis of this legislation, and certainly
this legislation would not give any prec-
edent for such a claim.

Those are some of the answers to the
questions raised, Mr. Chairman. This
legislation means a great deal to my
State of California and a great deal to
all of the States. The revenue Wwould
mean more parks, harbors, playgrounds,
schools, and improved beaches for all
the people. It would benefit, of course,
the people in all the States, but the im-
portant question, of course, is that this
legislation will reaffirm and strengthen
our republican form of government, the
form of government that recognizes au-
thority and sovereignty in the . States
themselves. I recall not long ago listen-
ing to an address by Dean Manion of
Notre Dame University in which he
pointed out why this country had pre-
vented Federal dictatorship because of
our system of sovereignty in the individ-
ual States. That is the great question
before us. The rights of our States
would be strengthened by the passage of
this legislation.

Mr., CELLER. Mr. Chairman, I yield.
10 minutes to the gentleman from Ohio
[Mr. FEIGHAN].

Mr. FEIGHAN. Mr. Chairman, I
think, in the first instance, we should
face the fact that the Supreme Court is
the Court of last resort of our Govern-
ment, and when they make their decision
that is the law of the land. As President
Eisenhower said, he will obey the Su-
preme Court.

The Supreme Court very definitely and -

clearly in the California, the Texas and
the Louisiana cases has settled this ques-
tion. The exact wording in the Califor-
nia case, in the decree, is as follows:

The United States of America Is now, and
has been at all times pertinent hereto, pos-
sessed of paramount rights in, and full do-
minion and power over, the lands, minerals,
‘and other things underlying the Pacific
Ocean lying seaward of the ordinary lowe
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water mark on the coast of California, and
outside of the inland waters, extending sea-
ward 3 nautical miles and bounded on the
north and south, respectively, by the north-
ern and southern boundaries of the State of
California. The State of Californla has no
title thereto or property interest therein.

‘Mr. PERKINS. Mr. Chairman, will

the gentleman yield?

Mr. FEIGHAN. I yield to the gentle-
man from Kentucky. :

Mr. PERKINS. May I ask the gentle-
man whether or not a similar decree was
entered in the Texas and Louisiana
cases?

Mr. FEIGHAN. Yes. The Supreme
Court said that the United States has
paramount rights and full dominion of

the lands in the belt. Now, the Supreme
Court having said that the Federal Gov- -

ernment has paramount rights, do-
minion, and power over the submerged
lands, and that the States have no title
or interest therein, we are asked to ap-
propriate to these various States off
whose shores mineral deposits may be
found in submerged lands that which
the Supreme Court said does not belong
to those States and does belong to the
Federal Government. '

You talk about a giveaway. If this
bill passes it will give to those various
States adjoining whose shores there are
submerged lands running seaward from
the lower-water mark, all right, title,
and interest in these submerged lands,
and we are to do that without getting
any consideration therefor.

It seems very plain to me that since
the Supreme Court says that the States
have no title or interest in the submerged

"lands, and we turn these submerged

lands over to the States without any
consideration, it certainly is giving them
away to the States,

Mr. HOSMER. Mr, Chairman, will
the gentleman yield?- ’
- Mr. FEIGHAN. I yield to the gentle-
man from California.

Mr. HOSMER. Is not the creation of
title in an area where there is no pre-

vious title, as the gentleman says the’

submerged lands area is, an exercise of
the power of sovereignty? In other
words, had not the British sovereign
.exercised his inchoate internal and ex-
ternal sovereignty by a positive act,
there would never have been created
private title within the British Empire
nor within the colonies nor within the
United States of America. Therefore,
in this act by this Congress we are not
giving away any title, we are not vesting
any title, we are merely acting within
the power of our sovereignty to establish
a title where none existed before.

Mr. FEIGHAN. 1 disagree with that
line of logic, if there is any in it. Be-
cause the land here involved is under
the ocean, the high seas of the world,
title and rights there depend on inter-
national law and not merely on the law
of the adjacent sovereign country.

‘Bvery nation as a sovereign has- the

right, which has been established in in-
ternational law, to control submerged
lands 3 miles from the low-water mark.

‘That is the so-called 3-mile interna-

tional belt. There has never been any

-question since 1793 that the United
-States has adhered to the recognition of

that 3-mile belt.

. Illinois,
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Mr. McCARTHY. Mr, Chairman, will
the gentleman yield?
Mr. FEIGHAN. I yield.to the gentle-

‘man from Minnesota.

Mr. McCARTHY. I believe the gen-
tleman should point out that the only

- declaration of title here was by procla-

mation of 1945 by President Truman,
who asserted the claim of the United
States to the entire Continental Shelf,

Mr. FEIGHAN. In the President’s
Continental Shelf proclamation of 1945
which related to the sea bed and sub-
soil under the high seas beyond the mar-
ginal belt, the President was careful not
to assert title, but merely jurisdiction
and control. This area is clearly out-
side of territorial waters and thus in a
domain where international considera-
tions prevail. .

As to even the 3-mile belt, the para-
mount rights of the United States are
predicated on its position as a member
of the family of nations, as Justice Black
said in the California case:

The crucial question on the merits is not
merely who owns the bare legal title to the
lands under the marginal sea. The United
States here asserts rights in two capacities
transcending those of a mere property owner,

In other words, the United States has
an interest there that is even more in-
clusive than mere legal title. In the
Texas decision the Supreme Court de-
fined dominium and imperium. Domin-
ium they defined as ownership or pro-
prietary rights and imperium they de-
fined as governmental powers of regu-
lation and control. In the Texas case,
they said those two powers—imperium
and dominium coalesced and here are

. the exact words:

And so although diminium and imperium
are normally separable and separate, this is
an instance where property interests are so
subordinated to the rights of sovereignty as
to follow sovereignty.

We can be very definite and certain
in the fact that the Supreme Court has
stated the States do not own or have
any title thereto or property interest
in these submerged lands. Now Con-
gress is asked by the terms of this bill
to give away to the States these sub-
merged lands which the Supreme Court,
on three occasions, stated that the
States had no title thereto or property
interest therein.

We are asked to give them away in
two ways, to give a quitclaim deed and
if that does not work to delegate to the
States authority to take these mineral
deposits from the submerged lands.

It should be very patently clear that
the Supreme Court decisions did not
consider any inland waters, bays, lakes,
or rivers. They considered only the
submerged lands seaward from the low-
‘water mark. Let us not be confused
about inland waters. The Supreme
Court on 52 different occasions has con=-
firmed in the States all rights and privi-

‘leges and title to inland waters, rivers,

and bays. The Supreme Court held
that the Federal Government in owning

these submerged lands of the marginal

sea owned them as trustee for the whole
48 States. The theory of that was set
out in the United States Supreme Court
case of Illinois Central Railroad against
Only in that case it -involved
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inland waters.- That was the situation
where the State Legislature of Illinois
had granted by legislation to the Illinois
central Railroad the whole Chicago
lakefront. The Supreme Court held
that the State of Illihois owned the bed
of Lake Michigan in trust for the people
of the State of Illinois and that the
state of Illinois could not give it away
or appropriate it to any private inter-
est or corporation. By the same token,
the Supreme Court has held that the
Federal Government owns these sub-
merged lands of the marginal sea as

an attribute or incident of its national,

external sovereignty. If this is an in-
separable incident of national sovereign~
ty, then there is a grave doubt as to
whether Congress can pass this bill.

Mr. JONAS of Illinois, Mr. Chairman,
will the gentleman yield?

I note that the gentleman is calling
attention to the Illinois Central Rail-

road case, which is reported in volume.

146 of the United States Supreme Court
Reports. In that case, the Court said
that because the Great Lakes partook of
the nature of the open seas, the same
rule of ownership applied to them that
had been followed by the Court with ref-
erence to the ownership of lands “under
tidewaters on the borders of the seas.”

Mr. FEIGHAN. That is absolutely
correct because tidewater means the
land over which the tide ebbs and flows.

Mr. JONAS of Illinois. -The gentle-
man is right.

Mr. FEIGHAN. So that Is just an-
other confirmation of the fact that the
State owns tidelands and land underly-
ing inland waters.

Mr. JONAS of Illinols. That does not
support the distinction that my good
friend, the gentleman from Ohio, is mak-
ing, I am afraid, because the gentleman
is standing on the ground that we are
taking in the former decisions in the
Supreme Court of boundaries that had
to do with inland bays and waters.

Mr. FEIGHAN. I said the Supreme
.Court decisions in the marginal sea cases
had nothing to do with that. They were
specifically excluded from the decision
and from the decree.

Mr. JONAS of Illinoifs. I have not
examined the files minutely, I am going
by the language of the decision as laid
down by the Supreme Court. In that
decision the Court took the position that
the Greak Lakes were no different, when
it came to the matter of marginal lands
and the 3-mile boundary line, than the
tidelands that were affected by the tides
on the seas,

Mr. FEIGHAN. In the Illinois Cen-

tral case, the Court gave no considera--

tion whatever to the marginal sea .or to
-Jand underlying the open ocean. It re-
lated the ownership of land underlying
the waters of the Great Lakes to the rule
of ownership which applies to tidelands
along the shore of the sea.

Mr. JONAS of Illinois. I am told
there was a special master appointed to
look into this matter, so we probably do
not agree.

Mr. FEIGHAN. Yes.
California. That is to determine the
Question of what is inland waters and

" What are waters seaward from the low-
Water mark.

That is out In
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"'Mr. JONAS of Illinois. And that be-
comes a question of fact. But if the gen-
tleman will bear with me 1 minute, I
understood the gentleman to take the
position this morning, in one of his ques-
tions, that regardless of what the Con-
gress does there is no inherent power to
disturb a decision of the Supreme Court,
because the Court has said that the title
is paramount. Regardless of what the
Supreme Court does, the Congress can-
not disturb any mandate of the Supreme
Court?

Mr. FEIGHAN. No..

Mr. JONAS of Illinois.
your position?

Mr. FEIGHAN. My position is that in
view of the language of the Supreme
Court, saying that the Federal Govern-
ment has this dominion and power by
virtue of its external sovereignty—it is
quite possible that the United States
Congress cannof, under article IV, give
it away or appropriate it, by the same
token that the State Legislature of Illi-
nois could not give away the bed along

That is not

Lake Michighn, because it held it in trust
“for the people of Illinois.

By the same
reasoning, these submerged lands sea-
ward of the low-water mark are held in
trust by the Federal Government for all
the people.

Mr. JONAS of Illinois. I get the gen-

‘tleman’s point.. It is somewhat conjec--

tural. But the gentleman says the Con-
gress could not disturb what the Su-
preme Court has ruled?

Mr. FEIGHAN, Iam raising that con-

stitutional question.

Mr. YATES. Mr. Chairman, will the
gentleman yield?

Mr. FEIGHAN. I yield to the gentle-
man from Illinois. )

Mr. YATES. It is entirely possible, on
reading those decisions, that we cannot
act in this case under the strict interpre-
tation of the Constitution, because of the
use by the Supreme Court of the term,
“Imperium and dominium.”

Mr. JONAS of Illinois. Will the gen-
tleman yield again?

THe CHAIRMAN. The time. of the

.gentleman has expired.

Mr. CELLER. I yield the gentleman
2 additional minutes. .

Mr. GRAHAM. I yield the gentleman
2 additional minutes. -

Mr. JONAS of Illinois. Do I under-
stand the gentleman to say in his ques-
tion that the Congress of the United
States cannot disturb a law or decree or

. edict that has been entered by the United

States Supreme Court? In other words,
they say, “we are paramount or su-
preme,” and that fixes .the basis upon
which we can legislate?

Mr. YATES. Has the gentleman ever
heard of the necessity of a constitutional
amendment? The Court mlght hold this

. unconstitutionals

Mr. JONAS of Illinois.
good as another,

Mr, FEIGHAN. . May I just bring this
to your attention: If the Supreme Court
should decide—which they have not—
that the ownership of the Federal Gov=
ernment in these submerged lands was

One guess is as

- merely. 8 proprietary right, just as the

Federal Government owns a chattel, then

.very definitely the Congress can, under

article IV, dispose of it, appropriate it,
or do what they wish. But I raise the
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constitutional question. If all we are
dealing with is a mere fee-simple title;
there is no question that the. Congress
can dispose of it without consideration.
If, on the other hand, the United States
holds its interest in the bed of the mar-
ginal seas, as an ‘attribute of national
sovereignty, it is subject to the argument,
that it is an inseparable attribute of na-
tional sovereignty. If this is so, I believe
that the Supreme Court would hold that
it is unconstitutional for Congress to give
it away.

Mr. JONAS of Illinois. I think that
the McGuire bill, which we passed in the
last session to cure some of the short-
comings in previous legislation which the
Supreme Court had pointed out was
missing, is analogous to the situation
here. I do not hold that the Supreme
Court can by transposing words from
their text create a situation where it
takes from the Congress of the United

-States the power ever to legislate to cure

or modify such a situation; I do not
agree with that. :

Mr. FEIGHAN. Under the tripartite
system of government, the Supreme
Court is that branch of the Government

‘vested with the power to interpret our

laws.

Preceding speakers stated that the’
Supreme Court looked to Congress for
action. That is correct. What the Court
was talking about was action by Con-
gress to recognize the equities of those
who have made investments in the de-
velopment of the marginal seas in the
past, under a mistaken assumption as to
who owned the land. It was also con=-
templated that Congress would authorize
the future development of the oil and
gas deposits in these lands.

For the purposes of national security
we need oil. Everyone will agree with
that and under the Federal Leasing Act
or under any other Federal statute there

‘is no authority given by Congress to

anyone to draw oil out of these sub-
merged lands.

It is within the power of Congress to
determine how those mineral deposits
are to be withdrawn from the submerged
lands.

Mr. RODINO. Mr. Chairman, will the
gentleman yield?

Mr. FEIGHAN. I yield.

M® RODINO. Mr. Chairman, will the
if the gentleman is not right in his con-
cern as to the constitutionality of this
issue here, for if I interpret the testi=

"mony of the Attorney General in the
. hearings before the Judiciary Committee

he himself stated on page 220 of the
hearings that instead of granting a
blanket quitclaim title to the lands it

"would be better to grant all the rights
- that they need to develop the natural re-
‘sources. ;
.that a grave constitutional issue is in-

He himself recognized the fact

volved here and, therefore, does not see
the urgency of granting a blanket quit-
claim title, ‘I would like to point out fur-
ther that one of the former Members
whom we all loved here, the late Samuel
Hobbs, a Representative from Alabama,
who was a student of constitutional law
and a scholar on this issue——

Mr. FEIGHAN. Exactly, but if the

. gentleman is going to read that I wish
. he would do it in his own time.

Mr, RODINO. All right.
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Mr. FEIGHAN. I agree with the gen-
tleman that the Attorney General's
statement before the committee reflects a
genuine apprehension as to-the constitu-
tionality of a proposal such as that con-
tained in this bill. ‘ ‘

With reference to the police power I
think we should understand that these
States do have.police power, regulatory
powers, out to the 3-mile limit, but in
none of the Supreme Court decisions has
that police power ever been interpreted
as the Staté owning any portion of the
submerged lands. In other words, -a
State can give a license to people to go
out and fish but they do not have to own
-the submerged land over which that
fishing is conducted.

I have introduced House Joint Resolu-
tion 126, which would provide that the
Federal Government will manage and
control the drilling of oil within the 3-
mile limit. Thirty-seven and one-half
percent of the royalties shall go to the
State off whose shores these submerged
lands lie, the remaining 62 percent to
be held in a special fund in the Treasury
to be used during the present national
-emergency for such developments essen-
tial to the national defense as Congress
may determine, After the national
emergency is passed such money is to be
used exclusively as grants-in-aid of

primary, secondary, and higher educa- .

tion.

I have prepared a section by section
analysis of my resolution, House Joint
Resolution 126, which I shall offer as a

substitute to H. R. 1498. My analysis

: ollows:

1. The whereas clauses are concerned pri-
" marily (1) with the increased need through-
out the Nation for expanded school facilities
of all types, (2) with the concept that pub-
lic lands should be dedicated to creating
an educated citizenry, (3) with the fact that
‘lenses on submerged lands of the Continental
Shelf have already been issued by certain
coastal States under claim of ownership, (4)
with the holding of the Supreme Court that
the United States has paramount rights in,
and full dominion over the submerged lands
"of the Continental Shelf, and (5) with the
present need, in view of the national emer-
gency, to continue without interruption the
development of the oll and gas deposits in
the submerged land of the Continental
Shelf.

2. The first section provides that all money
received under the resolution exceft the
374 percent pald the States as provided in
section 8, shall be held in a special fund in
the Treasury to be used during the present
national emergency for such developments
essential to the national defense and se-
curity as Congress may determine. After
the national emergency is past, such money
fs to be used exclusively as grants-in-aid of
primary, secondary, and higher education.

3. The second sectlion creates a National
Advisory Councll to be composed of per-
sons experienced in the fields of education
and public administration, and requires
such Council to submit by February 1, 1955,
a plan for the fair allocation of these grants-
in-aid of education.

4. The third section provides that every
State or political subdivision or grantee
thereof which has issued any mjneral leases
covering submerged lands on th» Continental
Shelf must file with the Attorney General
before December 31, 1953, a statement of all
moneys or other things of value received
since January 1, 1940, from or on account of
such grant or lease. The Attorney General
shall submit all such statements to Congress
not later than February 1, 1954,
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. The purpose of this section 1s to furnish to
Congress a background of information on the
‘previous experience of the States with these
leases. . -

" b. Section 4 provides in effect that certaln
good-faith leases issued by the States to pri-

. vate operators are accorded Federal recog-

nition provided they meet certain standards
which are set forth In detail. Several of the
conditions are that all royalties and other
payments shall be made to the Secretary of
the Interfor, that all such leases require a
minimum 121 -percent royalty, and that
there must be a 5-year time limit on
lease. .

Subsection (b) provides that the holder of
a lease who meets the conditions may con-
tinue to maintain such lease and conduct
operations under it in accordance with its
provisions, and further provides that only
after notice and hearing can such a lease-
holder be deprived of this right.

Subsection (¢) provides that the Secretary.

shall exercise all the control vested in the
previous lessor by law or provision of lease.

Subsection (d) provides that permission
granted to maintain a lease is not a waiver
of any claim of the United States against the
lessor or lessee which arose prior to the effec~
tive date of the resolution.

8. Section 5 provides that the Secretary
of the Interior may after receiving the ap-
-proval of the Attorney General disclaim all
interests of the United States in tidelands or
submerged lands beneath navigable inland
waters except those tidelands or submerged
lands beneath inland waters which belong
to or ‘are held in trust by the United States.

The purpose of this section is to point up
that the United States does not claim any
interest in the true tidelands or the land
under inland navigable waters. :

7. Section 6 provides that if there Is a
controversy between the United States
and a State as to whether or not lands are
submerged lands beneath navigable inland
waters, the Secretary of the Interior with
the concurrence of the Attorney General has
power to negotiate agreements with the
State and other interested parties respecting
‘operations under existing leases, (including
payment of any.moneys) and the issuance
of new leases pending the settlement of the
.controversy. It also provides that payments
made under any such agreement are made in
compliance with the provisions of paragraph
(4) of subsection (a) of section 4. It fur-
there provides that if the lands in contro-
versy are determined to be submerged lands
of the Continental Shelf (with paramount
rights therefor in the United States), all of
the provisions of section 4 must be complied
with in order that leases on such land be
valtd. ) :

8. Section 7 provides for the granting on
the basis of competitive bidding of new
mineral leases by the Secretary of the In-
terior on submerged lands of the Continen-

tal Shelf not already covered by valid leases.’

The States do not participate in the grant-
ing of these leases. Such a lease may cover
an area of whatever size the Secretary may
determine, shall be for 5 years and as long
thereafter as oil and gas may be produced
therefrom, shall require the payment of a
royalty of at least 12!, percent and shall
contain such other provisions as the Secre-
tary may have prescribed. All moneys paid
under such leases shall be disposed of as
provided in the first seétion of the resolu-
tion.

Subsection (d) provides that the issuance
of a lease for submerged land or the refusal
to certify the United States does not claim
any interest in submerged land shall not
prejudice the ultimate settlement of the

‘question of whether such land lies beneath

navigable inland waters.
9. Sectlon 8 provides that 3714 percent of
all moneys received with respect to opera-

-tlons under leases of any type in submerged .
. coastal lands shall be paid within 90 days
. after the end of each fiscal year by the Sec-

the
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retary of the Treasury to the State within
whose seaward boundary such -submerged
lands lle. The seaward boundary is defined
as & line 3 miles distant from the points at
‘which the paramount rights of the Federal
Government in:the submerged lands begin.
The moneys received pursuant to any agree-
ment pending the settlement of a controversy
over the status of submerged lands are ex-
cepted from the provisions of this section,

If the United States takes and receives in
kind any royalty, the value of such royalty
shall be deemed to be the prevailing market
price of such royalty at the time and place of
production, and 374 percent of such value
shall be paid to the State entitled thereto.
This means that if the United States accepts
oil instead of money, 3714 percent of the
market value of such oll is to be paid to the
State which is entitled to it. . .

10. Section B provides for the issuance by
the Secretary of whatever regulations he
deems advisable to carry out this resolution,

11. Section 10 provides for the withdrawal

by the President of any of the unleased sub-
merged lands in the interests of national se-
curlty whenever he may ‘deem it necessary.
*The United States is granted the right of first
‘refusal to all oil and gas produced from such
lands in time of war or when the President
shall so prescribe. It further provides that
all leases issued or authorized under the res-
olution shall contain provisions for suspen-
sion or termination of these leases in the
event of war and for the payment of just
compensation to the lessee in question.

12. Section 11 provides that any rights
acquired under the laws of the United States
in lands covered by this resolution shall not
be affected by reason of the passage of this
resolution, but shall be governed by the laws
of the United States in effect at the time
such rights have been acquired. The de-
termination, however, of the applicability or
effect of the laws under which such rights
were acquired shall not be affected by any-
thing contained in this resolution. L.

13. Section 12 is a definitlon section. It
defines the term “submerged lands of the
Continental Shelf” ag lands under the sea,
outside the low-water mark on the coast of

. the United States, outside the inland waters,

and seaward to the outer edge of the Conti-
nental Shelf.

The term “seaward boundary of a State”
means a line 3 miles distant from the low-
water mark of the tides.

The term “mineral lease” means any form
of authorization for the exploration, devel-
opment, or production of oll, gas, or other
minerals. -

The term “tidelands” means.lands regu-
larly covered and uncovered by the ebb and
flow of the tides.

The term “Secretary” means the Secretary
of the Interior. )

Mr. GRAHAM. Mr. Chairman, I yield
5 minutes to the gentleman from New
York [Mr. RabpwaNn].

Mr. RADWAN. Mr. Chairman, I am
satisfied that the legislation now before
us and in its present form is illegal, so
that whatever we do here in the House
of Representatives will be purely abor-
tive. I am satisfied that the Supreme
Court, whatever its makeup may be in
the future, will decide that the legisla-
tion in its present form is unconstitu-
tional. So I am going to let the Su-
preme Court be the final judge.

I am also opposed to legislation of this
kind in any form. To me it just does
not make sense, unless, of course, I lived
in the State of Texas, the State of Loui-
siana, or the State of California. We
have a national debt at the present time
that is in the vicinity of $260 billion. I

- cannot understand the wisdom of giving

away any assets th~at the Federal Gove
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ernment now has when we have a ha-
‘tional debt of $260 billion. What banker
in your community would be willing to
lend money to a businessman who di-
‘vested himself of assets without any con-
sideration in return when the particular
assets involved would approach the debt
against his business? Such transfer of
assets without consideration in return
would be considered an *act of bank-
ruptecy.” I do not think that I was
elected a Member of Congress, a Federal
trustee, to give away something that be-
longs to all the people, especially after
adjudication by the Supreme Court,
which decided that these o0il and mineral
resources belong to all people of the
48 States.
Mr. BROOKS of Louisiana.

Chairman, will the gentleman yield?

Mr. RADWAN. I yield for a question.

Mr. BROOKS of Louisiana. I look at
this matter a little differently than the
gentleman in two respects. I do not
.measure the value of the assets so much,
I measure it in terms-of what is right
and wrong. I think the value of these
assets have been terribly overrated. 1
made up my mind some time ago that
the actual intrinsic value was terrifically
inflated, that it was nothing like we hear
over the radio and read in the press.
But regardless of that, I make up my
mind on the premise of whether it is
right or wrong, then I do not worry. If
the gentleman feels it is absolutely and
palpably illegal for us to act, then the
.gentleman has nothing to worry about.
If we are right X am going to do my duty
and the gentleman is, too, I am sure, but
the gentleman takes the position that
the Supreme Court is going to knock
this bill out. If so, why not let it go
through and permit the Supreme Court
to take care of the matter?

Mr. RADWAN, I stated at the open-
ing of my remarks that the legislation
now before us will be declared uncon-
stitutional by the Supreme Court if we
enact this bill into law. I also stated
that I will oppose this give-away legis-
lation in any form.

Mr. BROOKS of Louisiana. Does not
the gentleman feels that the value of
.the assets has been terrifically over-
rated? . '

Mr. RADWAN. I do not. I do not
think the public has been sufficiently
.awakened as to the tremendous value

Mr,

. Involved. We are not dealing with pea-

nuts here; we are dealing with a great
and valuable Federal asset.

Mr. BROOKS of Louisiana. We are
dealing ‘with unknown conditions, too.
. We have no way of knowing what there

is underneath the sea. "

Mr. RADWAN. The gentleman is ab-
. Solutely correct that we are dealing
with some: unknown conditions in the
present case and I am not going to take
a chance on giving away anything that
might approach the value of our na-

tional debt. I am not taking any

chance on that with my vote, :

I would also like to make clear at this

time that what I have to say is directed

only to a piece of legislation which is

before us, as well as to- similar legisla-"

tion which may come before the Con-
gress. I have no reference to any per-
Sonalities which may be involved. _
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- Let us see just how-much of a give-
away it is. The property now belongs
to the Federal Government. I do not
say so but the “law” has said so. What
is the “law” in this case? It is the Con-
stitution of the United States as inter-
preted - by decisions of the Supreme
Court.

Now comes an attempt to erase an

adjudication of the Supreme Court. -
-Both sides have had their day in Court.

The losing side in the decision does not
like it. It lost its case and now with
might seeks to reverse right.

My party, the Republican Party, has
always championed sound policies of

conservation, especially so since the Re- "

publican administration of President
Theodore Roosevelt. As a matter of
fact, President Eisenhower, in his State
of the Union message, cited the Teddy
Roosevelt policies on conservation as a
model to follow. Also, in his message,
President Eisenhower acknowledged that
it was President Theodore Roosevelt who
had “awakened the Nation to the prob-
lem of conservation.” As both an Amer-
ican and a Republican, I intend to stay
awake.- . President Eisenhower goes on to
say, “This calls for a strong Federal pro-
gram in the field of resources develop-
ment.” .

If ever in our history it has been im-
portant to exercise judicious wisdom with

‘respect to our nationally owned natural

resources, that time is now.

This’ refers with particular force to
oil. Oil is one of the most strategic sub-
stances in the political economy of our
times. Large quantities of oil are needed
for the military and economic build-up
of the free world. In the event of all-

‘out war, oil could spell the difference

between victory and defeat. Oil may be

_essential for our survival.

These considerations make the world
distribution of known oil deposits a key
factor in our national as well as our in-
ternational planning. The most impor-
tant of these deposits are in the United

States and the Caribbean-Gulf of Mexico .
~area, the Persian Gulf, and around -the

Black and Caspian Seas.

If the Middle East oil were cut off from
our allies tomorrow, we could not now
fill the gap without crippling our own
economy. Therefore, it is imperative
that we have emergency oil reserves
quickly expandable into actual pro-
duction. oo

There has been some attempt here to
quote President Eisenhower on his posi-
tion with respect to the tidelands since
he has been inaugurated President. But

‘I also know that at one of his press

conferences, the President said he was
opposed to the dropping of any revenue
until there was other revenue to.replace
it. If this is the case, I am wondering
what is to replace the millions of dollars
the Federal Government is now receiving
if this revenue goes to the coastal States.
Estimates of what this oil and other

"submerged resources are worth range

from $40 billion to $250 billion, almost
the size of our national debt. Why then

.should we not use this money for the

purpose of making some payment on our

-national debt? Such allocation of the
~-royalties from these resources could well
get us off to a good start in establishing -
_‘adebt retirement program. Or, perhaps

- grounds.
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-wisdom might dictate that this source

of revenue should go into the Federal
Treasury for general purposes of govs
ernment. But it should not be given

-away for nothing.

I do not think that the great architects
of our Constitution ever intended that
the provision, vesting in Congress the
right to dispose of property, gives us the
right to “give away” without consider-
ation in return.

-The CHAIRMAN. The time of the
gentleman from New York has expired.

Mr. CELLER. Mr. Chairman, I yield
10 minutes to the gentleman from Geor-
gia [Mr. FORRESTER]. .

Mr. FORRESTER. Mr. Chairman, 1
did not intend to speak upon this issue.
As a matter of fact, I have only returned
from a week end down in Georgia. How-
ever, there are certain issues that are
raised here on the floor today that im-

‘pel me to make some observations.

First, I want to say to this Committee’
that in my personal opinion this is the
best bill that has been brought out for
action before this House. I am in accord
with the general policy in this bill, and

"I éxpect to support this bill. "I'do want -

to compliment the gentleman from Vir-
ginia [(Mr. SMI1TH] Oon his timely observa- *
tion. I think the gentleman is correct,
and if he introduces that amendment I
expect to support that amendment.

Here are some of the things I want to
talk to yow about. I just simply cannot
go along with the argument here that-

-the Supreme Court is inviolate. Now, my

friends, if that is true, the thing that we
should do, we just ought to resign and go
on home. I do not agree that the Su-
preme Court is inviolate. As a matter of
fact, I have disagreed with that Court
many times, and I am going to be up
here in the well and I am going to ask
you to help me disagree with them. As
a matter of fact, if it is disrespect to dis-
agree with that Court I do not know of

“any one who disagrees more than that

Court does with itself, because they hold
one thing today and another thing to-
morrow. I say that they have stricken
down, by decision after decision, firmly
entrenched principles in our jurispru-
dence, and they have not even grounded
their change of sentiment by giving us
any reasons therefor. Iam in good com-

' pany, too, with the position I take. Two

committees of this House and two com-

‘mittees of the Senate, by the overwhelm-

ing votes by the Senate and the House
on two occasions, have approved that the
historical boundaries belong to the re-
spective States. Now, in addition to that,

the American Bar Association, a very re-

spectable organization in my book, says
that they have no right to take this prop-
erty without just compensation. I seem
to recall something in the Constitution
of the United States that says that. In
addition, as I understand, the Attorneys

-General Association and every attorney

general has said that we are on solid
Now, talking about overruling
this Supreme Court: In the Texas case

"4 said no to Texas and 3 said yes to

Texas. Well, I am not willing for 1 man

‘to say to Texas that you -cannot come
to Congress.

Now, ahother thing in this issue,
‘When it was passed in the House and
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Senate last year, just one man, Mr. Tru-
man, said “No,” but you know I am going
to fall back on an old argument now that
I have heard many times, getting down
to brass tacks. I was just wondering
about the gentleman from Ohio saying
that we have got to stand on what the
Supreme Court says. As I remember it,
we had a War Between the States be-
cause they did not accept a Supreme
Court decision. :

Mr. FEIGHAN. Mr. Chairman, will
the gentleman yield?

Mr. FORRESTER. Iyield to the gen-
tleman from Ohio.

Mr. FEIGHAN. Does not the gentle- .

man agree with me that what the Su-
preme Court decides is the law of the
land? They said that the States have
no title or interest in the submerged
lands and yet Congress is trying to give
it away. ‘

Mr. FORRESTER. I think they were
talking about paramount rights and I
do not like that because I do not know
what it means; I do not know what
paramount rights and inherent rights
mean. I have never been able to find

. them in my Jaw booK, _cwcummmasivimame... ME._WILSON of Texas.

“"Some of them have charged us with
waste. No one can by my vote show
that I was wasteful. But I will tell you
this: The historical boundaries down
there in Georgia' belong to Georgia, and
I am not going to settle for any 15 per-
‘cent of the education, or anything else.
I will never be satisfied with less than
100 percent. There is no oil down there,
but if they are going to take the oil we
do not have they are going to take the
little fish and the little shrimp and the
oysters and the clams and the crabs we
do have. -
Last year on the other floor when
there was a representative of the Jus-
tice Department present I said to him,
“I want to ask you a question as: one
lawyer to another. You will concede
there is no such thing as proscribing
against a State or a Government?”, He
said, “Yes, sir.” I said, “All right. If

that be true, is it not true as a matter

of law that lands that have been filled in,
where people have bought lots and sub-
divisions and built homes, and given
mor:gages of their own, and so forth,
thinking they had title, would not that
land belong to the Government under
your contention?” All he would ever
:ﬁytwas, “We never would contend for

a .l, .

I said to him, “I am not asking what .

you would contend for, because I don’t
know what your successor would contend
for, but I am asking you just to answer
that question as a matter of law.” He
did not answer it. .

Talking about waste, our Government
is the worst waster I ever heard of. .

Another thing, I remember about Teg-
pot Dome. I want to compliment our
Republican brethren and the President
of the United States. Maybe he does
agttwant & repetition of something like

at. .
. But I will tell you this: The historical
limits belong to Georgia, and 1 do not
want to give them away. You other
States, if you do not want to give yours
away, I can understand your viewpoint,
and I am with you gentlemen every. step
of the way, ’

CONGRESSIONAL RECORD — HOUSE

Mr. FEIGHAN. Mr., Chairman, will
the gentleman yield? . ) ’

Mr. FORRESTER. I yield to the gen-
tleman from Ohio. )

Mr. FEIGHAN. I think it might be

very pertinent to bring to the attention -

of my distinguished friend from Georgia
that in the Supreme Court decision,
which he seems not to understand, by
his own admission——

Mr. FORRESTER. Ido notthink they
do. : ’
Mr. FEIGHAN. Those decisions did
not have a single thing to do with any
inland waters or the property or real
estate of any State, Georgia or any other,
that is, any property that lies inward
from the low-water mark. .

Mr. FORRESTER. The great trouble
in Florida, in California, and so forth, is
that they have filled in the sea and sold
subdivisions, there are homes down there
by the thousands, and people have titles
and mortgages have been taken, oper=
ating on the idea that they have title.
I say they are in jeopardy because there
can be no proscription against the
United States Government. :

Mr. Chair-
man, will the gentleman yield?

Mr. FORRESTER. ‘I yield. -

Mr. WILSON of Texas.
heard of any claim by the Federal Gov-
ernment with regard to these historical
boundaries until 1935 or 1936, did we?

Mr. FORRESTER. That is right.

Mr. WILSON of Texas. They could

.always lay claim to the inland waters,
the beds of the rivers or lakes, or any-
thing else, could they not? .

Mr. FORRESTER. Absolutely. That

Mr. BROOKS of Louisiana. Mr,
Chairman, will the gentleman yield? -

Mr. FORRESTER. 1yield to the gen-
tleman from Louisiana. :

Mr. BROOKS of Louisiana. When we

did first hear the claim the United States

might make to these marginal seas,
everybody took it very lightly. It has
taken a decade and a half to build up
an organized propaganda, with all kinds
of misinformation, and abuse, too, to
build up this case to where they could
respectably go before the country and
say that the Federal Government owns
the land down there that the States have
been owning and controlling and. han-
dling for 150 years.

Mr. FORRESTER. Yes. Itis against
every theory.

Mr. BROOKS of Louisiana. When it
first came up hardly a lawyer in the
country would come forward and de-
fend that claim, because there is no force
and no logic and no support to it,

Mr. FORRESTER. There are not
many lawyers now that will defend it.

Mr. GRAHAM. Mr, Chairman, I un-~
dérstand we have 34 minutes left, and

at the moment there are no requests for '

time on this side. .

Mr. CELLER. Mr. Chairman, I yield
to the gentleman from New Jersey [Mr.
Robprnol such time as he cares to use.

Mr. RODINO. Mr, Chairman, as a
culmination of three decisions of the Su-
preme Court involving oil under sub-

merged seaward lands bordering Cali-’

fornia, Texas, and Louisiana there is a
concerted effort by those States, and by
other States fearful of possible exclusion

We never
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from a future opportunity to obtain con-
trol of natural resources, to obtain &
quitclaim or transfer these oil resources,
If this effort succeeds, it merely will be
the opening wedge to a drive to accom-
plish the same type of transfer of all
public lands, mineral resources, national
forests, land-grant railroad rights-of-
way, and other reserves of the Federal
Government. These tremendous re-
serves and resources are found largely
in 11 Western States where, it is ad-
mitted, they create serious problems of
tax revenues and apportionment of re-
sponsibility between the Federal and
respective State governments. Percent-
agewise, the Federal holdings of the total

" land areas_in these 11 States are said

to be as follows: Arizona, 73 percent;
California, 46 percent; Colorado, 38 per-
cent; Idaho, 64 .percent; Montana, 35
percent; Nevada, 87 percent; New Mex=
ico, 44 percent; Oregon, 53 percent;
Utah, 72 percent; Washington, 35 per-
cent; and Wyoming, 51 percent. As in-
dicated earlier, the vast majority of the
reserved lands exist in the Western
States, whereas lands in the States ad-
mitted earliér abe practically all pris
vately owned and subject to taxation.

- It is this inequality, of course, which
_ excites' much of the criticism in the West.

 The history of the public-land prob-
lem reveals that it was a foeal point
of dissension prior to the adoption of
the Constitution in 1789, Six of the
Original Thirteen Colonies had charters
purporting to make the Pacific Ocean
their western boundaries. New York
claimed lands in what are now the States

. "of Ohio and Kentucky by virtue of tiea=
is what we are.trying to stop right now. - y

ties with Indians comprising the Six Na-
tions and their allies. Although there
were thus 7 States claiming the western
territory after the Declaration of Inde-
pendence, 6 of these were by assertion
of the right to succeed to the title of the
English sovereign to vacant lands.

To alleviate dissatisfaction among the

-smaller States, New York ‘tendered her

western lands to the Continental Con-
gress in 1790. That same year the Con-
gress requested that other States do like='
wise and declared that these ceded lands
should be settled and eventually formed
into new States under such terms and
regulations as Congress should provide.
‘The relinquishment of these western
lands did not require, of course, that
vacant lands within the borders of the
Thirteen States be released to the con-
federation government. Such lands, if
extant, remained the property of these

-States to be sold’ or exploited without

Federal control. In many instances the
natural resources included in these lands
were wastefully dissipated. In addition
to Connecticut, Delaware, Georgia,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, North Caro-

- lina, Pennsylvania, Rhode Island, South

Carolina and Virginia, Texas, Kentucky,
and Tennessee succeeded largely in ob-
taining possession of vacant lands within
their borders. It is said that no public
lands can longer be identified in Illinois,
Indiana, Towa, Missouri, and Ohio. Small
areas may remain in Alabama, Kansas,
Louisiana, Michigan, Mississippi, Okla-
homa, and Wisconsin in widely scattered
and located tracts. Thus; the bulk of the
Nation’s remaining reserved natural re-
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sources exist in the 11 Western States;
noted earlier, and in the Territory of
Alaska; and it is this bulk which is always
involved in any effort to transfer public
" domain to any glven State.

No one can deny that Congress has the
constitutional power to divest itself of
these natural resources by transf_errgng
them to the States, for the Constitution
specifically says, in article IV, section 3,
clause 2, that the Congress shall have

power to dispose of the territory or other.

property belonging to the United States.
This power was clearly.recognized in the
first tidelands case—~U. S. v. California
((1947) 332 U. S. 19, 40) —wherein Mr.
Justice Black, speaking for the majority,
stated: . - _
- We cannot and do not assume that Con-
gress, which has constitutional control over
Government property, will execute its powers
in such way as to bring about Injustices to
sStates, thelr subdivisions, or persons acting
pursuant to thelr permission,

Thus, even the decisions of-the Su-
preme Court, holding that California,
and later Louisiana and Texas, did not
own the marginal belt along their coast,
and deciding that-the -Federal-Govern-
ment rather than the States has para-
mount rights in and power over that belt,
an incident to which is full dominion of

the resources underneath the water area, -

including oil, cannot preclude legisla-
tion by Congress under the above noted
constitutional provision disposing of that
property. Congress did it before in
granting to the State of Wyoming a
small tract of land containing oil-—Pub-
lic Law 887, 80th Congress; Sixty-second
Statutes, page 1233—notwithstanding a
prior decision of the Supreme Court fix-
ing title to that land in the United

States. See U. S. v. Wyoming ((1947)
331 U. S. 440). :
Acknowledging this constitutional

power of Congress to dispose of the prop-
erty of the United States does not estab-
lish, necessarily, the merits of disposi-
tion. It has been said that the reserved
oil deposits beneath the marginal seas
constitute a huge public trust held by
the Federal Government in the interest
of all the people of the United States.
They are enormously valuable, and there
IS no more impelling reason why they
should be given to the bordering States
than that other reserved natural re-
Sources should be given to the respective
“States in 'which they are located. It has
been estimated that more than 2% bil-
lion barrels of oil, in addition to the oil
already recovered from the submerged
lands under the marginal seas, may be
discovered and given away by this legis-
lation to the States of California, Louisi-
ana, and Texas. Royalties from this oil
could bring huge revenues into the
Treasury and assist in reducing the na-
tonal debt even under existing law,
There may be.other mineral resources of
great value beneath these ocean beds
Whicp are said to cover an area of the
Continental Shelf in the Atlantic Ocean,
the Gulf of Mexico, and the Pacific
Ocean approximating 185,800,000 acres.
See Senate Document 139, 82d Consgress,
bage 3, and House Report No. 695, 82d
Congress, page 11. Historically, it is in-
teresting to note, the revenues from the
: i?le 0f lands in the ceded Northwest Ter-
tory were used to liquidate the national

‘tional-defense

debts incurred in the American Revolu-
tion. ’ .

No intelligent person will deny that
oil resources are vital to national de-
fense, for almost every vessel and ma-
chine of the Armed Forces is either pro-
pelled by its byproducts or uses oil in
some form. The disposition of these re-
sources would seriously involve powers
conferred by the Constitution of the
United States on Congress to raise and
support armies, to provide and maintain
& navy, and to regulate commerce. A
serious depletion or extinction of these
oil resources and other natural resources
would be a national tragedy.

As stated earlier, the transfer of these
Jands will merely be the opening wedge.
of a drive to accomplish other transfers,
and in this connection mention was made
of rights-of-way given to land-grant rail-
roads. Decisions of the courts have been
uniform in holding that these grants to
the railroads have not been in fee simple
absolute, but rather have been in the
nature of easements for public use with a
right of reverter to the United States
in the event that the railroad abandons
the right-of-way or attempts to dispose

of it for use othér' than that originally”

contemplated. See Forty-fourth Ameri-
can Jurisprudence, Railroads, section 97,
citing Rio Grande Western Ry. Co. v.
Stringham ((1915) 239 U. S. 44). These
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grants are subject to further legislative -

action on the part of the Congress—City
of Reno v. Southern Pacific Co. et al.
((1920) 268 F. 751, 756). Already there
is before Congress a proposal to grant
parts of these rights-of-way to the rail-
roads for disposition. Even if the rights-
‘'of-way were to be abandoned, insofar as
railroad uses are concerned, their cus-
tomary 200 feet of width conceivably
could be of great importance for na-
high-speed highways.
This is, of course, merely one of the
lesser items which must be considered.
Of far greater importance are the na-
tional forests, the reserved power sites,
the public =zing lands, and the mineral
reserves. | ‘tulation to quitclaimism,
whereby the fnited States would be per-
suaded to renounce blindly to States
sovereignty over millions of acres of sea-
ward lands, would lead to the ultimate
destruction of all Federal conservation,
public land, and public power policies
and would result in the exploitation and
waste of the remaining natural resources
of the Nation. This would not be in the
best interests of the Nation.

Mr. CELLER. Mr. Chairman, T yield
to the gentleman from Illinois [Mr.
O’Haral such time as he cares to use. -

Mr. O'HARA of Illinois. Mr. Chair-
man, if the passage of this bill, sur-
rendering the security of the American
Union to the oil barons, is forced by the
administration as the price of a presi-
dential election an angry Nation will
swamp in a tidal wave of indignation
the last vestige of the Republican Party.
‘When the full purport has been felt Illi-

.nois, where the Republican Party was

born, will be one of the pallbearers.

Once before Illinois accepted the chal-
lenge in the defiant cry that the State
comes first and the Nation second. The
people of Illinois, Mr. Speaker, have not
changed.in their unswerving and undi-
vided loyalty to the Union since the days

. Where.
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of Abraham Lincoln. Make no mistake
on that score. Illinois never did, and it
never will, sell out the American Union.
This bill gives to 3 or 4 States rights
which. conceivably can prove to be worth
enough to pay off the entire national
debt twice. The figure is by no means
fantastic. Never has a threat so fatally
paralyzing been raised against the Union.
If the arguments of the fine gentle-
men of oil prevail, if the ambitions of
sectionalism triumph over the devotion
to the Union, if the publicized respecta-
bility of corporation lawyers serving rich
clients succeeds in making a mockery of
the Supreme Court of the United States,
then, indeed, will the 83d Congress have
written a chapter in infamy. L
Does anyone think that the American
people have become so craven and spine-
less that they will raise no outery when
someone is running away with the fam- -
ily treasures? Do not play the Ameri-
can people for suckers. Do not knock
them down and strip them of their
clothing and expect them to take it. A
I would like to ask my Republican
colleagues from Illinois what .answer

.they will have for the people of our State

when as a result of the passing of this
bill every man and woman in Illinois,
in addition to carrying their own heavy
taxload, will be called upon to help out
great big Texas. Now get this. The
State of Texas not only fixes a minimum
price for natural gas in the field, but
also imposes a gathering tax upon such
gas on the pretext of conserving the
State’s resources. Such regulation and:
taxation affects the price of gas supplied -
to domestic and industrial consumers at -
retail in the State of Illinois and other
inland States. Interstate pipeline com-
panies owning or controlling natural-
gas fields are now divesting themselves
of their natural-gas fields to get away
from the jurisdiction of the Federal
Power Commission. Please read the
case of Federal Power Commission v.
Panhandle Eastern Pipeline Companies .
(337 U. S. 498; 93 L. edition 1499).

In the bill that we have before us .
Texas is empowered to impose this gath-
ering tax and extend it to the rich and
unlimited fields to the Continental Shelf.
That means that every man and woman
in Illinois, as well as in the other States,
will have to pay more for their gas, and
all for the benefit of one State. -

Similar manipulations to increase the
cost of oil to consumers, including the
United States Government, no doubt can
be employed by the few States bordering
upon offshore oil reserves with injury to
all parts of the United States. How are
my Republican colleagues going to ex-
plain it?

The counterscare that the lands on
Lake Michigan and other inland bodies
are in danger is knocked into a cocked
hat by the facts. Please ask Henry E,
Cutler, without whose legal opinion no
banker in the Midwest will underwrite

‘any municipal bond issue, what he’

thinks about such a silly contention.
Yes, Mr. Chairman, the attorney general
of Texas and the attorney general of
California did try to work the scare on
the city of Chicago and they got no-
: Ask Joseph F. Grossman, special
assistant corporation counsel of the city
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of Chicago and one of the great authori-
ties of the Nation on municipal and pub-
lic-utilities law. Read the words of the’

" Supreme Court of the United States in’

the Illinois Central case—146th United
States Reports, page 387.

No, Mr. Chairman, the people of Illi-
nois will not be scared by a bogey man into
consenting to the sell out of the Union.

This bill is just that—a sell out of
the American Union. It is the child of
the same brain that plotted Teapot
Dome. Moreover, it'is a brazen sell out
of the American people, north and south,
east and west. It is taking us back to
the days when speculators, timber and
cattle barons, copper and steel kings,
rode high and handsome in rugged and
ruthless individualism. Then it was the
public lands which we took from the
people and in grants to railroads turned
over to the gang of exploiters. What
happened will be visited upon us again
when this evil measure is enacted into
law. ‘The railroads ran the Government.
They prevented for years the building of
an inter-oceanic canal. They corrupted
every level of government.. Do the
people of California want to go back to
the political conditions of their State
before Hiram Johnson at long last broke
the strangle-hold of the railroads? Ex-
plain this bill to the common people of
California, let them know that. it is the

cover-up of the same old hand reaching -

for their throats, and then try to sell
them a bill of goods from the fashionable
offices of corporation lawyers who have
hired out to rich oil clients.

The States receiving title to tidelands
oil will lease them for a pittance of
royalties to the big oil companies.
small group of rugged and ruthless in-
dividuals will reap high profits. Petro-
leum deposits will be quickly exhausted,
and the national security if war should
come will go up in flames. What will
the ordinary decent and honest men and
women of California, Texas, and Louisi=

_ana receive? Just as much—not one

+ whit more—than they have always been
doled when exploiters held the gun. Oil
can buy for hire corporation lawyers, but
I do not think it can fool the common
sense of the ordinary people of Cali-
fornia, Louisiana, and Texas any more
than it can make a nit-wit of the good
people of Illinois.

Mr. Chairman, the American people
are not buying this bill of goods. If the
administration forces its passage, the
American people will see to it that there
is a new representation in the 84th Con-
gress. 'The oil barons will discover that
all that they got from the 83rd Congress
was a law which the 84th Congless re-
pealed.

It is said by those who are authorities
on conservation and natural resources
that the tidelands grab is merely the
start of an expected raid on Federal
lands. The Federal Government now
owns 457,600,000 acres of land. Let the

pattern be set of giving away the people’s .

wealth and resources to States, which in
turn give them away to rugged and
ruthless individuals under the pretense
of leasges, and the jig is up. It will be
the end of the great and glorious dream
of the American people. What foreign
nations could not do will have been ac-
complished from within.

A
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Mr. ' Chairman, at thi$ ‘momeént of
crisis, when our destiny as an American
union dedicated to the sérvice of all the
people is hanging in the balance, it is
natural that I should be thinking of
Theodore Roosevelt and of his great
leadership in the fight of the American
people to preserve our national resources
for all the people against the designs of

the exploiters. We stand at Armageddon. -
Mr. CELLER. Mr. Chairman, I ask
unanimous consent that the gentleman -

from Michigan [Mr, MacHroOWICZ] be
given permission to extend his remarks
at this point in the RECORD.

The CHAIRMAN. 1Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. MACHROWICZ. Mr. Chanman
serious illness in my immediate family
may compel me to leave Washington be-
fore a vote is taken on H. R. 4193, the
so-called offshore lands bill.

I assure my colleagues that only the
most compelling circumstances could
prevent my casting personally a vote
on this important legislation. The bill
as reported by the Committee on the
Judiciary is, in my opinion, clearly con-
trary to the best interests of our Nation,
It gives away to the States our national
resources, which should be retained, de-
veloped, and conserved for national pur-
poses. The income derived should be
devoted to education throughout the
United States.

But-the bill goes even beyond the posi-
tion taken by the present administra-
tion. By quitclaiming lands beyond
the 3-mile limit we would confer un-
precedented and unconstitutional power
upon a few States_to tax production
from federally owned lands out to the
Continental Shelf. We would create a
dangerous precedent, which might well
be followed by proposals to transfer fed-
erally owned timberlands, grazing lands,
and perhaps even national parks to the
States for cession to private exploiters,
or directly into private ownership.

I sincerely hope that the membership
of the House will uphold and follow the
good conservation traditions of our
country by refusing to lend themselves
to this dangerous, inequitable proposal
to dissipate our national heritage.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that the gentleman
from New York [Mr. DoLLINGER] bhe
given permission to extend his remarks
at this point in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York? ]

There was no objection.

Mr. DOLLINGER. Mr. Chairman, it
is fantastic and incredible that Congress
should consider.for one moment legis-
lating away the right and title to billions
of dollars of oil reserves which all the
people of our country own for the benefit
of the citizens of a few States, and in
particular to fatten the coffers of the oil
trust. Are we to rob the youth of our
Nation of the educational assistance as-
sured .them by the Federal Government
since earliest colonial days? Are we go-
ing to jeopardize our national security by
permitting private oil companies to gain
control over our rich oil reserves, whlch
are so v1tal to our defense?

March 30

I maintain that this legislative body,
which represents the people of the entire
Nation, has no such authority; it has no
power to give away any part of our rich
natural resources to any one segment of
the country. Furthermore, in my opin-
ion, the measure before us for consider-
ation would be held unconstitutional if
we commit the grievous error of pass-
ing it.

The Supreme Court, in three separate’

decisions, has declared that the States-

never did own or have any title to sub-

merged lands and established beyond all’
doubt that title to oil in submerged

lands off our coasts belongs to all of the

people, not to just a few States. Now

Congress is being asked to override and

reverse the Supreme Court in a ques-

tion of land titles which rightfully

came before the Court and was pecu-

liarly within its judicial determination.

Should we ignore these decisions, it will

constitute a serious encroachment by the

legislative branch of our Government

upon the judicial branch, and I am op-

posed to such action on our part. I hold

that this so-called tidelands issue has

been decided under law; the question is-
not properly before us now.

The past history of our Nation, from
its very beginning, supports the decisions
of the Supreme Court. No State right
to marginal waters, as is now requested,
has ever been recognized.  Instead, the
Federal Government has consistently

" claimed these seas and submerged lands.

Thomas Jefferson established the claim
of Federal ownership in 1793 at the time
of the Louisiana Purchase; he realized
that Federal control of marginal waters
was vitally necessary to the defenes of
our new and fast-growing country. The
national policy of using revenue from
public lands for educational purposes
was established in colonial days, but we
find that as early as 1780 Congress had
to beat off attempts by the States to lay
claim to public lands when they sought
to further their own selfish aims at the
expense of others. Former President
Truman vetoed legislation similar to
that before us now, and upheld the right
of the Federal Government to the lands
in question,

The States now demanding that Con-
gress make them a present of from $50
billion to $250 billion in offshore oil and

.natural gas resources are Texas, Lou-

isiana, and California. They are claim-
ing that we should restore their sub-

.merged lands to them. The word ‘“re-

store” is deceiving as used by them—
they have never had legal title to the
property in the first place, so how can we
return to them what they never owned?

Testimony given by Attorney General
Brownell.threw a serious doubt upon the
constitutionality of this legislation. To-
circumvent such a test, he recommended
legislation which would not quitclaim
title to the submerged lands but would
merely grant authority which the States
in question would need in order that the
rich oil reserves could be appropriated
for their own benefit. Oil is the objec-
tive, and we know that the oilfields
which have been developed under State
control are beyond historic State boun-
daries. The issue is not tidelands—the
coastal States fighting for offshore oil

-are claiming title to resources which lie
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peyond the tidelands; beyond the his-
toric national 3-mile limlt:—out, to 200
miles from the shore. Their claim is ri-
diculous, for only the Federal Govern-
ment has the power and the rig'pt to pro-
tect such lands, and the remaining States
have the right and the law on their side
to disprove such claim,

Federal funds, paid into the Treasury
py the people of all States, have gone to-
ward the acquisition of land, the devel-
opment of our natural resources, the

rotection and preservation of every
part of our Nation. It follows that any
penefits and profits which are derived
from federally owned resources should
pe distributed equally among all the

eople. The burdens are borne by all;
Jet the good be meted out in equal pro-
portion. Because by accident more
natural resources happen to be located
in one State than in another, does not
mean that all the benefits can be hogged
py the State where such resources are

found. )

The bill before us would give States
complete control of submerged lands out
to their historic boundaries; it would
also give the States authority to levy a
tax on oil pumped from submerged lands
seaward of those boundaries. The
coastal States will lease these lands to
private oil companies and keep all the
revenues. In effect, a few coastal States
will become rich at the expense of the
other 45 States. It is inconceivable that
in addition, we should authorize those
States to tax revenues the Federal Gov-
ernment woulde«et from the Continental
Shelf lands beyond the 3-mile and 10Y;-
mile limits. These lands are absolutely
vulnerable to enemy attack in time of
war—they will, in fact, be a major target.
Who will, of necessity, protect them?
The Federal Government will be com-
pelled to do so, and the ships and planes,
weapons and men will be furnished by
all of us—not by the few States reaping
the profits of the oil fields.

Oil is vital to our defense; without it
we cannot hope for victory in war, for
our military forces must have oil. The
Federal Government must keep control
of our oil resources, an overall protective
policy must be established and adhered
to. Furthermore, to force the Federal
Government to pay a tax on revenues

" collected from resources belonging to it
is unthinkable. .

It is a certainty that if we give the
coastal States the oil they are demand-
ing, then the Western States will be all
set to ask for our public lands. If we
Pass this bill, it would set a dangerous
brecedent for surrendering to other pri-
vate interests the remaining natural re-
sources of our country—our public lands.
Then we would lose our national forests,
grazing lands, and rich mineral re-
Sources. Even as the oil interests seek
to grab the submerged oil lands, so the
lvmber and cattle interests are ready to
Tenew their attack to gain control of our
Dublic lands. Congress must act to pro-
tect the public interest in this instance
85 it has in the past. o

In 1787 Congress adopted ordinances
Which set aside every 16th section of
the public lands west of the Alleghenies

0 establish' and maintain schools. The

ederal'Governm_ent recognized its duty

Support schools so that every child

‘quarters.
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could be assured of an education. Let
us look at the educational picture of to-
day. In every State—-the poor and the
rich—there is a crying need for financial
assistance for education. It is impos-
sible for the States to obtain the vast
sums necessary .to bring the schools
throughout the Nation up to the desired
minimum standards. We find millions
of children in inadequate school build-
ings; teachers are poorly trained; classes
are held in makeshift classrooms, hall-
ways, basements, and even dangerous
There are double and triple
shifts of school schedules, classrooms are
overcrowded, teachers are overworked
and underpaid. The States simply have
been unable to meet the educational de-
mands of the rapidly increasing num-
bers of school children; financial needs
for the local and State school systems
have outdistanced any sources of State
funds.

Only by incurring more. debts or in-
creasing taxes can this crisis be met by
the States, and to add more taxes to the
heavy tax load now being carried by our
people would be disastrous: The alter-
native would be to use the oil-reserve
revenues to rebuild our school systems.
The wealth we are being asked to give
away to a few rightfully belongs to our
children; the principle of using such
revenues for educational purposes is cen-
tury old. It is not our privilege as Rep-
resentatives to disregard that principle
or to deprive our children of the educa-
tional assistance which has always been
their birthright. Furthermore, the
proper education of our youth governs
their economic security and their use-
fulness as good citizens; it is vital to the
preservation of our democracy and the
future of our Nation. ’

Our duty is clear. The “offshore oil
lands belong to the American people—
not to a few, but to all. Let the Federal
Government collect the revenues and use
them to rebuild and improve our school
and college systems, or to apply them

to our national debt and so reduce taxes.-

The strength of our Nation has grown
on the basis of absolute equality among
the States. Let us keep that balance.
Let us remember that our national re-
sources belong to all, .

Mr. CELLER. Mr, Chairman, I yield
such time as he may require to the gen-

tleman from North Carolina [Mr.
-JONES].
Mr. JONES of North Carolina. Mr.

Chairman, during this week the House
of Representatives will again pass on the
momentous issue of who owns the so-
Since about 1938, this
has become one of the burning issues
of the day. Few matters coming before
this 83d Congress will have been dis-
cussed and debated as thoroughly as this
tidelands issue. There have been vol-

.umes of testimony and debate on this

great question since it was first raised
back in the late thirties. It is an in-
volved question, but_the principle is in-
deed very definite and relatively simple,
It involves a great principle of govern-
ment which has been a subject of contro-
versy since the establishment of the
American Republic. That principle of
government is commonly referred to as
States’ rights. Most people in America
today give lip service to and express a
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belief in States’ rights, but indeed many
stray far afield of that great principle on
many of the issues which directly affect
that principle of government. .

The question here is whether or not
the various States of this great Union
own the submerged lands within their
historic boundary lines.

Mr. Chairman, I contend that the
States do own these submerged lands
and I am firmly of the opinion that any
fair appraisal of the history of this ques-
tion and all of the evidence at hand will -
lead to the same conclusion.

The historical background of this great .
issue goes back to the Revolutionary War.
When our forefathers through long years
of toil and struggle finally threw off the

.yoke of British tyranny, the Thirteen

Original Colonies became free, inde-'
pendent and sovereign States.. As such
sovereign States, they became the suc-
cessors to all of the proprietary rights of
the Crown and parliament in, and all
their dominion over, lands under tide-
waters.: The historic rule of the bound-
ary line of any country extending 3 miles
seaward from the low tide watermark
established within the respective 13 inde-
pendent and sovereign States title to the
submerged lands now in gquestion. No
student of this subject will deny these
facts. Then these Thirteen Original
States free, independent, and sovereign
as they were, decided to form a union. At
that time all power and authority rested

- within the respective States and the peo-

ple of those States. When the Union
was formed, it became necessary for
these various States to confer upon said
union certain limited power and author-
ity. This was done by a constitution in
which that power and authority was
spelled out. Some of the States fearing
that down through the years, there might
be some misinterpretation of this power
and authority, refused to ratify that
Constitution until there was written into
it the first 10 amendments known as our
Bill of Rights, My State of North Caro-
lina was in this number. In an effort to
assure that there would be no misunder-
standing about the question of power for
this new Federal Government, the 10th
amendment was adopted which reads as
follows: )

The powers not delegated to the United
States by the Constitution nor prohibited by
it to the States are reserved to the States -
respectively or to the people.

So these States joined the union and
conferred certain limited power and au-
thority upon it. There was neither a
conveyance of property nor a relinquish-
ment of any property. Then how did
the Federal Government acquire this
title?

Mr. Justice Frankfurter in his dissent-
ing opinion in the California case said
with reference to the Federal Govern-
ment’s contention in that case:

Rights of ownership are here asserted—and
rights of ownership are something else.
Ownership implies acquisition in the various
ways in which land is acquired—by conquest,
by discovery and claim, by cession, by pre-
scription, by purchase, by condemnation.
When and how did the United States acquire
this land?

Without a doubt, these lands remain
within the ownership of the Thirteen
Original States. The various other
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States since admitted to the Union have
the same sovereignty and jurisdiction as’
the Original Thirteen States and likew
wise became the owners of the sub-
merged lands within their boundaries.
This doctrine was recognized by the
Federal Government as well as by the
States from the beginning of our Federal
Republic until a few years ago. This
doctrine was undisputed for more than
a hundred and fifty years. The United
States Supreme Court has in numerous
opinions recognized this doctrine for
more than 100 years. Chief Justice
Taney in 1842, said: .
For when the Revolution took place ,the
people of each State became themselves sov-
erelgn, and in that character hold the abso-

Iute right to all their navigable waters and

the solls under them.

Mr. Justice Clifford in 1867, said:

Settled rule of law in this court is, that
the shores of navigable waters and the solls
under the same in the original States were
not granted by the Constitution to the
United States, but were reserved to the seve
eral States, and that the new States since
admitted have the same rights, sovereignty,
and jurisdiction in that behalf as the original
States possess within their respective bor-
ders. When the Revolution took place the
people of each State became themselves 50V<
ereign, and in that character hold the abso-
lute right to all their navigable waters and
the solls under them. .

Mr. Justice Field in 1873, said:

All soils under the tidewaters within her
limits passed to the State. .

Mr. Justice Hughes said in 1935:

The solls under tidewaters within the orig=~
inal States were reserved to them respec-
tively and the States since admitted to the.
Union have the same sovereignty and juris-
diction in relation to such lands within their
borders as the original States possessed.

So we see, Mr. Chairman, this doctrine
has been recognized time after time by
the Supreme Court, and was 50 recog-
nized until 1947, when by a divided deci-
sion this legislative Supreme Court which
we now have seized these lands by judi-
cial fiat. Mr. Justice Black and Mr. Jus-
tice Douglas in setting forth this new
paramount right or Federal theory
treated with almost contempt our great
doctrines of legal title and property own-
ership. They spoke of bare legal title
and mere property ownership in such
terms as to indicate that these were worn
out doctrines and had no place in the
new order of the day.

In view of these Supreme Court deci-
slons the title to not only the so-called
tidelands but also the lands beneath the
bays, inlets, the Great Lakes, and every
navigable stream in our fair land has
become clouded. These decisions have

left the situation so confused that it now -

becomes necessary for the real legislative
body of America, the Congress of the
United States, to declare once again
where the title to these lands are vested.
H. R. 4198 is in the form of a quitclaim
deed to the various States for the sub-
merged lands within their borders. We
are recognizing that the Federal Govern-
ment has no title to these lands, but in
the event the judicial fiat. of the present
Supreme Court has created within the
Federal Government any title, the same
is hereby quitclaimed, confirmed, and es-
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tablished within the States of this Union.
This bill confirms and establishes the
title of the States to lands beneath navi-
gable waters within the historic bound-
aries of the various States and provides
for the use and control of the resources.
of the outer Continental Shelf and places
the subsoil and natural resources of said

" outer Continental Shelf within the juris-

diction and control of the Federal Gov-
ernment.
* Mr. Chairman, the subject has been de-
bated within this country as few sub-
jects have been discussed, but never in
my life have I seen as much false and
misleading propaganda put forth on any
issue. The propagandists, both inside
and outside of the Government, have led
many of our people to believe that we are
giving away billions of dollars worth of
the resources belonging to the Federal
Government. They have injected what
they believe to be a very popular issue
into the fight in that they desire to be-
cloud the issue by saying that all of these
billions should be earmarked and used as
grants in aid to education, including pri-
mary, secondary, and higher education.
This is done in an effort to aline many of
our educators behind their effort to assert
and maintain Federal ownership and
control over these lands. I sincerely
hope that those educators who have been
misled will use some of their fine train-
ing and experience 40 get at the facts in
this matter.
* Let us explode some of these argu-
ments, and show them up for what they
really are. First, Mr. Chairman, as we
have pointed out before, all of the his-
tory and the evidence clearly indicate
that the-Federal Government does not
own these lands. Second, there is a
principle of government involved which
must be decided on the basis of right
and wrong and not upon the basis of
the value of the lands in question. Third,
these propagandists take the estimated
value of all of the oil lying underneath
water on the entire outer Continental
Shelf as well as all lying beneath the
navigable waters within the historic
boundaries of the various States. We
are told by the experts that a large part
of the oil reserves lie on the outer Con-
tinental Shelf which is beyond the his-
toric boundary lines of the States, and
under the terms of this bill, Mr. Chair-
man, those oils would belong to the Fed-
eral Government. Those who would mis<
lead never point out these facts to the
people. Fourth, that the overall figure
does not take into account that it will
cost literally millions upon top of mil-
lions of dollars to discover this oil and
to engage upon the hazardous task of
taking it from these submerged lands.
Fifth, they overlook telling the people
that the burden of supporting the edu-
tational institutions and schools of our
country has not as yet been assumed by
the Federal Government. Sixth, they
fail to point out to the people of this
country that under their theory, the Fed-
eral Government can assert title to all
the fish, oysters, sand, minerals, and all
other things not only in the so-called
tidelands area in question, but also in
every navigable stream of our country,
Mr.- Chairman, there are also those
who would becloud and befuddle the is-
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sue by raising the great question of na-
tional defense. 'Those of us who support
this measure are just as concerned over
our national defense as those who might
oppose it. Everyone recognizes the
power conferred upon the Federal Gov-
ernment in our Constitution over nayi-
gation, commerce, national defense, and
international affairs. 'This bill does not
affect any of the Federal constitutional
powers of regulation and control over
these matters within the historic bound-
aries of the various States. Under this
bill, the Federal Government would have
the same right with reference to these
matters on these lands in question as it
has over all of the lands in all of the
States of this great Union. This bill
gives to the Federal Government the
preferred right to purchase whenever
necessary for national defense all or any
portion of the natural resources pro-
duced from any of these submerged
lands. It expressly- exempts from . the
operation of this bill any areas where
the United States has lawfully and ex-
pressly acquired a valid title under the
laws of the State where. the lands are
located. Those who advocate the na-

. tional defense theory fail to recognize

that it would necessitate the establish-
ment of another tremendous Federal
bureau to develop these lands and to se-
cure the oil. The States have hereto-
fore administered the matter of obtain-
ing oil from the lands within their
boundaries in a manner which has not
only proved successful but which has
been free of fraud and corruption. The
Federal Government will do well if it
can develop in an. orderly fashion the
vast oil reserves on the outer Continental
Shelf which is recognized as the province
of the Federal Government in this bill.
If these great oil reserves are properly
developed, they can provide for the Fed-
eral Government vast stores of oil for
national defense, While at the same
time, under the terms of this bill, the
Federal Government can at ‘any time
when needed for national defense come
in and purchase the oil developed and
produced under the direction of the
States. The vast outer Continental Shelf
containing approximately 235,892 square
miles of territory will offer to the Fed-
eral Government a colossal challenge to -
develop and bring into production the
huge oil reserves which are contained
therein. If this area is properly devel-
oped and properly handled by the Fed-
eral Government, it will bring to the
Federal Treasury untold millions of dol-
lars in revenue and will provide vast oil
reserves for national defense. :

. In closing, Mr. Chairman, let me say
that the prineiple contained in this bill
is sound and is right. We are not by this
act giving to the various States of this
Union vast lands and natural resources,
but rather we are merely clearing the

. cloud from the title which has histori=

cally been vested in States. We are
merely righting a wrong which was done
when the Supreme Court clouded these
titles. Let me say to those who doubt
the wisdom of this step, to not only read
the many decisions of the Supreme
Court; but also review ‘again the teach-
ings of Thomas Jefferson.
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' tleman from Indiana [Mr. MapDEN].
Mr. MADDEN. Mr. Chairman, 2
ears ago when the so-called tidelands

;’;oke in opposition and voted against-
the bill. I have not changed my posi-

tion in the interim and the present leg--

islation contains almost identically the

same provisions to take from the people’
of the United States the control and’
title to.untold billions of our resources.

lying beyond the low-tide watermark in’
our coastal areas. .

The Supreme Court of the United
states has, on three different occasions,
held that the various coastal States own
the land underneath the ebb and flow
of the tide, but that the National Gov-
ernment is the inherent owner of the
1ands beyond the low tidewater margins.
The proponents of this legislation who
have had charge of the newspaper and
radio propaganda, emphasize the theory
that the bill would give the various
states rights to lands adjoining and un--
derneath inland rivers and lakes and
so forth. This contention is fallacious
and in direct contradiction to the true
facts. The proponents of this bill fail
to emphasize that by placing the Na--
tion’s unlimited oil reserves located be-
yond the coastlines of the United States
in the control of the various States, it
would eventually cause the Federal Gov-
ernment to lose jurisdiction and owner-
ship of the vast amounts of oil and gas
which our Navy, Air Force, and Defense
Department will; in the future, utilize
for our national protection.

I have not heard it mentioned in the
debate on this bill the fact that if this
legislation is enacted into law, it will
eventually bring about an increased cost
in the price of oil and gas to the con-
sumers in other areas throughout the
Nation. Special consideration from this
standpoint should be given to the effect
of transfer to the States of title and ju-
risdiction to these submerged lands. As
an example, the State of Texas not only
‘fixes a minimum price for natural gas in
the field, but also imposes a gathering
tax upon such gas as a pretext of con-
serving the State’s resources. Such regu-
lation and taxation affects the price of
gas supplied to domestic and industrial
consumers which retail in the Calumet
region of Indiana, the State of Indiana
and all other surrounding States. Inter-
state pipeline companies owning or con-

trolling natural gas fields are now divest- -
ing themselves of their natural gas fields.

to get away from the jurisdiction of the
Federal Power Commission. This leaves
the producing affiliates of ‘the pipeline
tompanies free to assess whatever price
the traffic will bear for gas in the field.
On account of this taxation-gathering
tax, there is now.pending before the Fed-
eral Power Commission an application
for an increase in the price of natural
Eas to be delivered to the retail distribu-
tors in the Indiana-Chicago area. Simij-
lar manipulations to increase the cost of
il to consumers, including the United
States Government, no doubt will be em-
Ployed by the few States bordering on
Offshore ofl reserves to the oil and gas
XCIX—159
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Mr. CELLER. Mr. Chairman, I yleld
such time as he may require to the gen-:

consumers in all-parts of the United

States. -~

. The propaganda which the oilv lobbies

have been using on the tideland: oil--
legislation has been that the "inland-
States would be deprived of title to sub--

merged lands pertaining to rivers and
lakes within or adjoining their borders.

The real truth is, the enactment of the.

tideland oil legislation weuld free a few
large oil producing States bordering on

the Pacific Ocean and the Gulf of Mexico.

from interference by the United States

in the exploitation of the oil resources

under those waters. Several legal ex-
perts of outstanding ability have given

opinions which have not been questioned

that the various States title to submerged
lands within their States is not in jeop-.
ardy by the so-called tideland oil legis-
lation which we are now considering.
Twenty-seven mayors of the larger
cities in the United States have issued
a joint statement that the civilian and
defense needs of our country require
prompt exploration and development of

our offshore resources and that the Na- .

tion should have the use and power to
conserve these resources. Legislation is
now pending in Congress which I propose’
to support, will keep this offshore oil
for all the people of the United States
for the purposes of expanding our educa-
tional resources and give the school
teachers of America a greater financial
return for their services in educating our
children. Today in America over 4 mil-
lion school children have their educa-=

‘tion impaired by reason of untrained,

underpaid teachers and inadequate

‘school buildihgs because the State and
- local taxing units cannot meet the grow-

ing cost of education. I will support the:
so-called oil for education amendment to
this legislation which provides that these
offshore oil resources of the Nafion will

"be developed in the interest of all the

people and that the Federal revenues
gained therefrom should be used to help
meet the urgent need for these funds to
aid our schools,

H. R. 4198 is bad legislation, and will
eventually be a windfall to the oil mo-
nopolies if enacted into law. Legisla-
tion of this kind if enacted into law will

' create a precedent and invite further .

raids on our.natural resources. It will
lead to proposals for transferring our
timber land, grazing lands, wildlife
refuges, and perhaps our national for-
ests to the States for eventual exploita-
tion.

+ .Mr. CELLER. Mr. Chairman, I yield
13 minutes to the gentleman from Illi-
nois [Mr, YATES].

Mr. YATES. Mr. Chairman, today
the House begins.its biennial considera-
tion of the bill which its proponents have
designedly named the tidelands bhill.
This name could not be less appropriate,
for the tidelands—the land lying be-

_.tween the high and low water marks on-

.the shores of the ocean—is not even
Ainvolved in the dispute. Everybody ad-
mits the fact that the strip of tideland
belongs to the States in which it lies.
But those who favor this bill propose

to give a new meaning to the term “tide=.

Jands.” They say these are the lands
lying seaward from shore for a distance
‘of 3 miles—in the case of Texas and west
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Florida, 31eagues.- Yes; and we are'even-
asked to accept the proposition that the-
entire Continental Shelf, all of its 250
miles are part of the tidelands, because
this bill says the States own such lands."
It does this by giving them the taxing
power. This bill says their title in such
lands should be confirmed. :

This is not a tidelands bill. THis is’
a bill which could with much more
justice be called the giveaway bill or-
the tri-States mutual assistance pro-
gram or even the tri-States misappro-
priation bill. The Supreme Court of
the United States has decided, not in’
one case, but in three cases, that the
oil lying in the submerged lands be-
neath the ocean belongs to-all the people’
of the United States. This bill seeks to
misappropriate that wealth for the bene-
fit of Texas, California, and Louisiana.
Talk about pouring oil' on troubled
waters—this bill proposes to pour-the oil.
and mineral wealth of 48 States into the
tanks of only 3.

This controversy has been marked by-
deception and false issues. I should like
to discuss one such issue today, an issue
which has been falsely injected into this.
debate; that State ownership of -inland
waters has been placed in jeopardy by
the three Supreme Court decisions. The
bogyman has been created that the .
Federal Government is going to take all
inland waters—the tidelands, the lands-
under the rivers, harbors, bays, inlets,
and all other navigable waters. Nothing
is further from the truth..

Mr. Chairman, in spite of what those
who favor this bill say, inland navigable
waters are not involved in this contro-
versy. Lands beneath open ocean and

inland waters constitute entirely sepa-

rate and different problems. The propo-
nents- of general quitclaim legislation
have deliberately confused the. two issues
in an effort to gain the support of the
45 States which stand to gain nothing
and lose much if the rights of the Federal
Government in the Continental Shelf
are given away to California, Texas, and
Louisiana.

The propaganda supporting quitclaim
legislation benefiting three coastal States
has been directed especially to the States
bordering the Great Lakes, to my home
State of Illinois and to States such as
New York, Massachusetts, and Florida
which have extensive harbor and beach
developments on filled land. The nu-
merous Supreme Court decisions and
statements by Federal officials specifi-
cally declaring such areas “inland wa-
ters” have been ignored or misinter-
preted. )

The Supreme Court has held plainly
and unequivocally in at least 23 decisions
between 1842 and 1935 that the respec-
‘tive. States own the beds of all navigable
inland waters, such as lakes, rivers, and
‘bays situated within their boundaries.
“There has never been a single exception
to this general rule of constitutional law.
“The United States does not and never
has challenged the ruling in these dé-

.cisions.

They cover a wide geographical area,
from New York on the east to California

on the west, from Michigan on the north
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to Alabama on the south. They in-
volve such widely diverse types of sub-~
merged lands as the beds of Raritan Bay
in New Jersey, the North River in New
York City, Lake Ontario in New York
State, Chesapeake Bay, the Ware River
in 'Virginia, the Mobile River in Ala-
bama Lake Michigan in Illinois, St.
Mary's River in Michigan, the Fox River
in Wisconsin, Mud Lake in Minnesota,
the Mississippi River in Minnesota, in
Towa and in Illinois, the Snake River in
Idaho, the Grand, Green, and Colorado
Rivers in Utah, Lake Union and Lake
Washington in Washington, the Colum-
bia River in Oregon, the Sacramento
River in California, and San Francisco
Bay. In addition, Long Island Sound
and Puget Sound have been determined
by the Court to be inland waters.

As recently as 1950, the Supreme Court
expressly referred to its earlier deci-
sions on this point and reaffirmed them.
In-the case of U. 8. v. California (332
U. S. 19), the Court held that the States
are seized of “ownership of lands under
inland navigable waters such as rivers,
‘harbors, and even tidelands down to the
low-water mark.” )

Moreover, the sense in which the Court
used the term “paramount rights” in the
California case was a confirmation of
. earlier decisions that the States have
title to lands beneath inland navigable
waters. The Court stated that if, as it

had held in many earlier cases, the-

States have paramount rights in the
beds of navigable inland waters, the same
reasoning leads to the conclusion that
the United States has paramount rights
in lands beneath the open sea by virtue
of the international interest and respon-
sibilities which the Constitution en-
trusted to it.

. The Supreme Court has twice held ex-
plicitly that the Great Lakes are inland
seas and that the States bordering on
them own the portions of the beds of
the Great Lakes that are situated within
their respective boundaries.

In the case of Illinois Ceniral Railway
v. Illinois (146 U. S. 387 (1892)), the
Court held that the State of Illinois
owned the bed of Lake Michigan in trust
for the people of the State and that the
State legislature could not make a valid
conveyance of the bed of Lake Michigan
to the railroad. The Court stated:

These lakes possess all the general char-
acteristics of open seas, except in the fresh-
ness of their waters, and in the absence of
the ebb and flow of the tide.

In the case of Massachusetts v. New
York (271 U. S. 65 (1926) ), where a lake
with an international boundary line was
involved, the Court ruled that the bed of
Lake Ontario lying within the boundaries
-of New York State belongs to the State
of New York to the international bound-
ary line.

These two cases are applicable to other
States bordering the Great Lakes and in-
dicate that ea¢h of them has clear title
to the bed of that portion of the Great
Lakes within its boundary.

Those who favor this bill haye under-
taken a national scare campaign to quell
all opposition. As an example of what
I mean, let me call your attention to the
CONGRESSIONAL RECORD, volume 98, part 2,
page 1916, and I read from the RECORD.
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The junior uenator ‘from Florida is
speaking:

Mr. SMATHERS,. Mr. President. T hold in my.
hand a reply by the attorney general of
Texas to the very able Senator from Illinois
which I think would call forth some four-bit
words on the part of the Senator from Illi-
nois. I read from the letter:

Your radio broadcast charging that only
Texas, Loulsiana, and California would bene-
fit from pending legislation confirming State
ownership of submerged lands ignores and
distorts the facts.

The truth is that the State bills confirm
ownership of lands beneath navigable waters
within the respective boundaries to each of
the 48 States, including nearly 1,000,000 acres
of Lake Michigan to your own Stdate of
Illinois,

If you doubt that the' Federal Government
can take 'your Lake Michigan lands and
shoreline improvements in’ Chicago, please
read the Supreme Court case of Illinois Cen-
tral R. R. Co. v. Illinois (146 U. S. 387),
which it was held that the Great Lakes are
“open seas” and that your State holds title

to the bed of Lake Michigan under the same’

rule of law that the coastal States hold title
to “lands under the tidewaters on the borders

. of the sea.”

If you lend your aid to destroying the title
of vhe 21 coastal States you will be destroying
the title of your own and nelghboring Great
Lakes States. The 8 Great Lakes States have

more than twice as much land under the

lakes as the combined 21 coastal States have
within their marginal sea boundaries.

Mr. DouGLAs. Mr. President, will the Sena-
tor from Louisiana yield?
© Mr. LonG. I yleld.

Mr. DougLAs. Mr. President, I thank the
Senator from Florida for calling my atten-
tion to a letter which I have not yet received.
The Senator seems to have more information
about my correspondence than I possess.

But let me say to my good friend from
Florida and to my good friend from Louisiana
that the issue is not on inland waters, land
beneath rivers, or land beneath tidewaters.
All that area belongs to the States, according
to decistons of the Supreme Court, and it is
not proposed to take it from the States.

This colloguy shows how desperate—
ves, how irresponsible—was the action of
the attorney general of Texas. The Sen-
ator from Florida had a copy of the letter
1o Senator DoucLas, even before he had
received the original.

As another example of the type of
scare warfare being conducted by propo-
nents of this bill, let me tell you about
what happened in 1950 with respect to
the filtration plant which the city of
Chicago is building in Lake Michigan as
a part of its water system. The city was
attempting to finance the construction of
the plant and was negotiating with a
group of bankers to finance it. The at-
tornel general of Texas wrote to the
bankers and posed doubts about title to
the land in Lake Michigan. This was
done for the purpose of inducing the city
to join with the State of Texas to obtain
title to the submerged land off the Gulf
of Mexico bordering the State of Texas.
The' special assistant, Mr. Joseph F.
Grossman, formerly corporation counsel
of the city of Chicago and now a special

-assistant corporation counsel, wrote the
-following letter in reply to the attorney
for the bankers:

MAaRrcH 29, 1950.

-Mr. HENRY E. CUTLER,

Chapman and Cutler, Chicago, L.
DEAR SIR: Reference is made to your letter
of February 14, 1950, rélating to the so-called
tidelands case decided by the United States

Supreme Court, June 23, 1947 (United States '

March 80

v. California (333 U. S. 19-46; 91 L. eq.
1889)). Enclosed with your letter is copy ot
a statement by John D. McCall, of Dallas,
Tex., to the water code committee on the
subject of effect of adverse decislon in tide-~
lands case on inland water rights.

There is a general misapprehension of the
nature of the case referred to. The term
“Tidelands case” in my opinion is a mis-
nomer, The case dld not involve title to
submerged lands under tidewaters. It in-
volved a controversy between the United
States and the State of California as to the
ownership of the 3-mile belt of land under
the ocean seaward of low water mark.

The realistic controversy did not involve
s0 much the legal title vo the submerged
land as the right to exploit the ocean hottom
for oil and other resources deemed essential
to the security of the Nation. There is no
inference in that opinion which denies to the.
States the ownership of lands- covered by
tidewaters, or by fresh waters in the Great -
Lakes, with the consequent right to use or
dispose of any portion.thereof, when that
can be done without substantial impairment
of the interest of the public in the lands
and waters remaining, as that right was
established in [Illinois Central Railroad v.
Illinois (146 U. S. 387, 435, 453).

On the contrary, the Supreme Court in its
decision of June 23, 1947, distinguished that
case from earller cases holding that the
States owned in trust for their people -the
navigable tide waters between high and low.
water mark and navigable Inland waters.
Our own research discloses that the title
of the States to such waters and the under-
lying lands never was considered as absolute
as the title to uplands intended for sale or
other disposition. “It is a title held in trust
for the pecple of the State that they may
enjoy the navigation of the waters, carry on
commerce over them, and have liberty of

.. fishing therein freed from the obstruction or

iInterference of private parties.” (Illinois
Central Railroad v. Illinois, supra, p. 452.)

The Secretary of the Army, as successor
to the Secretary of War, acting under author-
ity conferred by Congress, may assent to the
erection of structures, such as wharves, piers,
breakwaters, bridges, and dams, in navigable
waters wholly within the territorial limits of,
a State which -may Interfere to a limited
extent with navigation, but not without
assent of the State. (Cummings v. Chicago
(188 U. S. 410).)

The statement of Mr. McCall, together with
other propaganda to influence Congress in
the enactment of legislation is not for the
purpose of “depriving the States of title to
underwater land,” as you say in your letter,
but the propaganda 1s designed to-free the

. States bordering upon the oceans and the

Gulf of Mexico from interference by the
United States in the-exploitation of the oil
resources under those waters.

We have been importuned before the at-
torney general of Californla and others to
join with them in the litigation involving
the so-called Tidelands case-and in sponsor-
ing legislation in Congress to confirm title in
the States to submerged lands, but we have
always refrained from participating in these
actlvities in the firm belief that the title to
tidelands and submerged lands in the Great
Lakes, as well as the right to reclaim such
lands by authority of the States and Con-
gress or the Secretary of War, is not in jeop-
ardy by the Tidelands case.

As to the filtration plant in Lake Michigan,
we secured power by State legislation to re-
claim submerged land for water-purification
plants by amendment to section 49-11 of the
Revised-Citles and Villages Act (Laws of Illi-
nois 1949, p. 568) and by the terms of that
amendment the absolute title in fee simple
to the land so reclaimed will become vested
in the city of Chicago. We do not anticipate
any great difficulty in securing a permit from
the Secretary of the Army for such reason-
able obstruction to navigation, in the public
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and, 1f necessary, the Congress can authorize
the erection of a filtration plant in Lake
Michigan. (Wisconsin v, Illinois (278 U. S.
367; 73 L. ed. 426, 432).) However authority
or consent from the United States may be
obtained, it will create no problem for pros-

ective Investors In revenue bonds which may
pe issued by the city of Chicago for the im-

rovement of its waterworks system since the
ponds will not be a lien upon the property
put will be payable solely from revenues of
the waterwerks system.

We appreciate receipt of your communica-
tion for our consideration, but, as you will
note from this, we have given this subject
considerable study for a number of years.

Very truly yours,
J. F. GROSSMAN,
Special Assistant Corporation Counsel.

Mr. Chairman, I dislike criticizing a
high official of one of our great States,
but his no holds barred tactics leave no
alternative. The title of the State to
submerged land on the lake shore of
Chicago was established in the Illinois
Central Railroad case, which was con-
sidered and distinguished in the so-
called Tidelands cases of California,
Texas, and Louisiana. The title to the
“Gold Coast” on the near north side of
Chicago was confirmed in riparian own-
ers in the case of The People v. Kirk (162
III, 138), and the title of the State of
Illinois and dominion over lands covered
by Lake Michigan along the north shore
through Lincoln Park was confirmed in
the case of Revell v. The People (177 III,
468) . :

In the Kirk case, the Illinois Supreme
Court quoted the following language from
the opinion of the United States Su-
preme Court in the Illinois Central case:

We hold that the same doctrine as to the
dominion and soverelgnty over and owner-
ship of lands under the navigable waters of
the Great Lakes appllies which obtalns at the
common law as to the dominion and sov-
erelgnty over and ownership of lands under
tidewaters on the borders of the sea, and that
the lands are held by the same right in the
one case as ir t“~ other and subject to the
same trusts an mitations,

Mr. Chairm ... , the rule that applies to

" the State of Illinois is applicable to the:

ownership by other States of their inland
waters. That is why the actions of those
who are pushing this bill in conjuring
up bogey men should be exposed for what
they are—deliberate attempts to deceive
the people of 45 States to give away all
their right, and interest in the Federally
owned oil.

' Mr. Chairman, this bill is spawned and
saturated in deception and delusion.
Justice for all the people of this country
demands its defeat. .

Mr. CELLER. Mr. Chairman, I yield
Such time as he may desire to the gentle-
‘man from Louisiana [Mr. LonG]1.

Mr. LONG. Mr. Chairman, the
United States Government now owns 24
bercent of all the land in our mainland.
This does not include the Indian reser-
vations,

Besides owning all of this land, our
Uncle Sam apparently is bent upon going
-Into this landlord business on a whole~
hog basis. Only one other government
In the world is @ larger landholder,

at is Red Russia, which owns or con-

trols all of the land in that Communist

'g?géltry where private ownership is for-
en. .
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interest, affecting only the port of Chicago -

Less than 25 years ago the United
States Government owned 33 percent of
all the land in 11 Western States. To-
day it owns 54 péercent of it. This land

pays no taxes for the support of our:

schools, colleges, universities, highways,
and other public improvements of local
and State governments.

Now, after acquiring ownership of one-
quarter of this Nation’s soil and a stag-
gering number of dwelling units, the
United States is trying to reach out to
sea and lay claim to ownership of those
areas off the shores of some of our
States. The United States seeks to grab
the oil and gas in these offshore areas.
‘Who knows when this grab will be ex-

" tended to fisheries, port and dock rights,

beach facilities, and each and every
other use related to our coastal waters?

Whither are we drifting? .

Where is all of this to end?

It is a serious, a very critical situation.
It constitutes a dire threat to our Amer-
ican system of government. What is to.
happen to private ownership and devel-
opment under this new system? Where
does it leave free enterprise which is the
heart and soul of our American capital-
istic system? .

It is bad enough that Uncle Sam has
gone into the land and housing business
in a wholesale way. He at least presum-
ably has a sound and marketable title
to these possesions. In the case of the
tidelands, he seeks to acquire additional
possessions without any just claim to
title.

I admit that the United States has
paramount power and dominion over
navigation, commerce, war activities,
and so forth, but this does not bestow
title to the soil and resources in navigable
waters upon the United States nor does
it destroy title, whether in States or in
private owners. : o

Title of all States in the American Un-
ion to the soil and all resources in their
navigable waters is supported by the
Declaration of Independence, the Treaty
of Independence with the British Crown,
entered into in 1783, and several United
States Supreme Court decisions. .

I do not believe that anyone will dis-
pute the proposition that if the United
States does not have title to the sub-
merged lands beneath navigable waters
within the respective State boundaries,
it is not entitled to them or whatever
they may produce,

If we are to intelligently discuss the
question of title to these submerged
lands, we must look back to the original
source of such title. This would, of
course, stem back to the time when the
original States became free and inde-
‘pendent sovereign States under the Dec-
laration of Independence on July 4, 1776,
Then, we find that the next link in the
States’ chain of title to these lands was
developed by the provisional treaty
‘which was entered into by and between
the original States through the Congress
of the Confederation and the British
Crown on November 30, 1782, in which
we find the following provision:

Article 1. His Britannic Majesty acknowl«

- edges the sald United States, viz, New Hamp-

shire, Massachusetts Bay, Rhode Island and
Providence Plantations, Connecticut, New
York, New Jersey, Pennsylvania, Delaware,

Maryland, Virginia, North Carolina, South -
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Carolina, and Georgla, to be free, soveréign,
and independent States; that he treats with
them as such; and for himself, his heirs and
successors, relinquishes all claims to the
Government, proprietary, and territorial
rights of the same, and every part thereof;
and that all disputes which might arise in
future on the subject of the boundaries of
the said United States may be prevented, it
is hereby agreed and declared, that the fol-
lowing are and shall be their boundaries, viz:

“Article 2. * * * East by aline to be drawn
along * * ¢ the rivers that fall into the
Atlantic Ocean from those which fall into
the river St. Lawrence; comprehending all
islands within 20 leagues of any part of the
shores of the United States.”

. This provisional treaty was ratified by
the definitive treaty on April 11, 1783,
between the original States through the
Congress of the Confederation of the
United States. :
Therefore, by both the Declaration of
Independence and the treaty with the
British Crown which followed the Revo-
Iution, the Original Thirteen States were
free and independent sovereign States,
to whom the British Crown had relin-
quished not only all claims to the Gov-
ernment, but also all proprietary and

territorial rights of the same.

For the next 6 years, or until the
United States Constitution was written
in the 1787 Convention and ratified,
finally, in 1789, the original States func=
tioned under Articles of Confederation,
article IX of which provided that:

' No State shall be deprived of territory for
the benefit of the United States.

In Harcourt v. Gaillord (12 Wheat.
523 (1827)), the United States Supreme
Court held:

There was no territory within the United
States that was claimed in any other right
than that of some one of the Confederate
States; therefore, there could be no acquisie
tion of territory made by the United States
distinet from or independent of some one of
the States. - Lo

When the Constitution was written
by the 1787 Convention of Delegates from
the original States, they were very care-
ful to provide that the blood-bought
right of government and their proprie=
tary and. territorial rights confirmed by
the treaty with the British Crown.in
1783, was made the supreme law of the
land by a specific provision in the United
States Constitution, which the people of .
the original States ratified finally in
1789.

Article VI, clause 2 of the United
States Constitution, provides:

This Constitution, and the laws of the
United States which shall be made in pursu-.
ance thereof; and all treaties made, or which
shall be made, under the authority.of the -
United States, shall be the supreme law of
the land; and the judges in every State shall
be bound thereby, anything in the Constitu-
tion or laws of any State to the contrary not«
withstanding. :

In this connection, it should be pointed
out that on Saturday, August 25, 1787,
on motion of Mr. Madison, made in the
Convention, article VIII—Jater made ar-
‘ticle VI by the Committee on Style and
Revision—was reconsidered and, after
the words “all treaties made,” were in-
serted the words “or which shall- be
made,” with the explanatory statement:
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This Insertion was meant to obviate all
doubt concerning the force of treaties pre~
existing, by making the words "all treatles
made” to refer to them, as the words con-
cerned would refer to future treaties (69th
Cong., 1st sess., H. Doc. No. 398, at p. 618).

So it is that the 1783 Treaty of the .

Revolution by which the British Crown
relinquished to the original States all

“proprietary and territorial rights,” of-

the British Crown became, and is now,
the supreme law of the land.

The same article VI of the Constitu-
tion requires all Members of Congress,
and State legislatures, and all executive
and judicial officers, both of the United
States and of the several States, to sup-

port this Constitution, which makes.

said treaty the supreme law of the land.
- The Supreme Court-of the United
States has, on more than one occasion,

interpreted and confirmed the proprie-
tary rights thus.acquired by the original

States in all of the submerged lands
within their boundaries. This will . be
clearly seen by a reading of the decision
by the United States Supreme Court in
the case of Martin v. Waddell cited as
16 Peters (41 U. S. 367) and also Mc-
Cready v. Virginia (84 U. S. 391), both
very old cases.

In the McCready case the Supreme
Court had this to say: .

The principle has long been settled in this
Court, that each State owns the beds of all
tidewaters within its jurisdiction, unless they
have been granted away. In like manner,
the States own the tidewaters themselves,
and the fish in them, so far as they are
capable  of ownership while running. For
this purpose the -State represents its people,
and the ownership is that of the people in
their united sovereignty. Citing  -Martin v.
Waddell (1842), supra. The title thus held
is subject to the paramount right of naviga-
tion, the regulation of which in respect to
foreign and interstate commerce has been
granted to the United States. There has
been, however, no such grant of power over
the fisheries. These remain under the ex-
clusive control of the State. ®* * * The right
which the people of the State thus acquire
comes not from their citizenship alone, but
from their citizenship and property com-
‘bined. It s, in fact, a property right, and
not a mere privilege or immunity of citizen-
ship, i
- THE .TITLE OF NEW. STATES

* The title of new States admitted into the
American Unlon sinée the adoption of the
Constitution, to thelr submerged lands was
recognized by our Supreme Court in 1845,
In that year the Court in Pollard v. Hagan
(3 How. 212), had this to say:
_ "By the preceding course of reasoning we
have arrived at these general conclusions:
First, the shores of navigable waters, and the
solls under them, were not granted by the
Constitution to the United States, but were
reserved to the States, respectively; secondly,
the new States have the same rights, sov-
erelgnt.y. and jurisdiction over this subject
as the original States.”

In this and many other cases, the
United States Supreme. Court has held
over a period of many years that the
various American States have owned
their tidelands.

You might wonder—and for that mat-
ter, so do I—-why the successor to this
same Court in 1947 and again in 1950 up-
set thHe settled and accepted law of the
land in the now famous California, Tex-
as, and Louisiana tidelands casés. Appar-
ently without rhyme or reason was this
radical departure made from the sound
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_and well-reasoned doctrine laid down by

the jurisprudence and settled law of the
land.
It can only be explained by the un-

- fortunate trend in recent years toward a
paternalistic, a centralized government.,-

Mr. CELLER. Mr. Chairman, I yield
such time as he may desire to the gentle-
man from Georgia [Mr, LANHAM].

Mr. LANHAM. Mr. Chairman, this
legislation should be defeated because
it would give three States resources
which belong to all the people.

One of the reasons why the give-
away legislation has not been more

vigorously opposed in the past has been-
that most people have not appreciated’

the tremendous value of the oil and gas
resources on the Continental Shelf. In
fact, some supporters of the legislation
have displayed an understandable inter-
est in underestimating the great wealth
that would be given away under their

proposals—or in obscuring it behind a .

smokescreen .of com'phcated legal dlS-
putation.

We are therefore presenting herewith
some of the official figures prepared by
the Department of the Interior.

Even these flgures, however, are prob-
ably underestimates. "The geologists
who prepared them are traditionally
conservative in their calculations.
Their figures are minimum estimates.
Further exploration and development
will probably indicate that the offshore
mineral resources . of the Continental
Shelf are still greater.

Also, the value of these resources is
usually expressed in terms of current
prices. The probability is that the price
for both oil and gas will rise in the fu-
ture—as it has in the past—and that the
dollar value of these assets will there~
fore increase over the years.

First. Oil: The estinrated potential re-
serves of our offshore oil resources in
the Continental Shelf lying seaward of
the coasts of California, Louisiana, and
Texas is a httle more than 15 billion
barrels.

This figure can be compared with the
33.7 billion barrels of proved reserves for
the upland area within the United States
as a whole.

Both these estimates are set forth in
the table entitled “Estimated Proved and
Potential Petroleum Reserves,” prepared
by the Department of the Interior.

The table also shows the distribution
of these reserves.

It can be seen that 9 bmxon barrels—
three-fifths of the total for the Conti~
nental Shelf—are on the Continental
Shelf off the shores of Texas. Louisiana
comes next with 4 billion barrels, and
California next with a little more than
2 billion barrels,

It can also be noted that in the case of
‘California a slightly greater portion of
the potential oil reserves in the Conti-

‘nental Shelf is found within than is

found outside the 3-mile limit. In the
case of Texas and Louisiana, the greater
bulk is thought to be outside the 3-mile
limit.

A special breakdown is provided for
Texas, which claims an historical bound-

‘ary of 3 leagues—9 nautical or 10%

statute miles—in the Gulf of Mexico.
Only 400 million barrels—less than §

‘It is 45 percent of the esti-
" mated proved reserves.

Marech 30-

percent 6f the Texas total of 9 billion
barrels—is within the 3-mile limit. The

- 3-league limit includes a total of 1.2

billion barrels—thus tripling the amount
found within the '3-mile limit. The
largest proportion—"7.8 billion barrels—
is outside the "hlstoncal limlt” of 3
leagues.

The table also indicates that only an
extremely small portion of these reserves
is as yet proved. .The reason for this is
that the campaign for “give#way” leg-
islation has again and again held up
congressional action on legislation to
expedite exploration and development
under the auspices of the Federal Gov-
ernment,

It should also be kept in mind that
there are probably vast oil reserves in
the Continental Shelf off the coast of-
Alaska. The total area of the shelf off
Alaska is estimated to contain 600,000
square miles, more than twice the 290,-
000 square miles in.the Continental Shelf
off the United States itself. An estimate
of the United States Geological Survey,
based upon the studies of L. G. Weeks
for the American Association of Geolo-
gists, suggested that in the case of Alaska
“the reserve estimate would be 23.6
billion barrels.” This would bring the
total estimate up from 15 billion barrels
to 38.6 billion barrels.

The total dollar value of the oil re-
serves (excluding Alaska) can be shown
as follows:

Billion barrels

Landward 3-mile Mne oo oooemomoon 1.75
Seaward 3-mile UNe€. oo oo caca.- 13.25
7 Totaloeeemoon. i.-".-_-------.',__-' 15.0

Landward 3-mile Iine.o.occoomacnaaca 4.6
Seaward 3-mile Une oo e 34.6
‘Total ' - -- 39.2

This tabulation is based on the con-
servative assumption of $2.65 per barrel.
Thus, the total value of the potential
oil reserves within the 3-mile limit comes
to almost $5 billion. The total value
outside the 3-mile limit comes to almost
-$35 billion.

An estimated 800 million barrels of
potential reserves are to be found out-
‘side the 3-mile limit, but inside the so-
called 3-league “historical boundary” of
Texas. These reserves may be estlmated
as worth over $2 billion.

All in all, the total vglue of the 15

billion barrels of oil is worth just about
$40 billion. This $40 billion figure is
equivalent to the total Federal revenues
from individuals and corporation taxes
in fiscal 1951. It is greater than total
budget expenditures for military services
in fiscal 1952. It is almost one-fourth
of the total current assets of American
corporations, as reported by the Securt-
ties and Exchange Commission.
. Even so, this $40 billion figure is an
underestimate because it is based upon
the current price of oil. No allowance
is made for the normal increase in oil
‘prices.

In a report entitled “Submerged Oil

and Education” of February 20, 1953, the
Public Affairs Institute makes the fol-.
-lowing estimate concerning the future
:price of oil:

* A probable average price for the oil over
the next 20 years is $4.50 a barrel. 'The price
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of petroleum has- been increasing at the
rate of 7 percent annually,. With the mod-
erate .estimate of 15 blllion barrels the gross
income would total $76,500,000,000.

In support of this estimate, it can be
pointed out that over the 12-year period
from 1940 to January-1953, the index of

etroleum and petroleum products prices
went from 50 to 117.4—an increase at
the rate of 7 percent annually. If, un-
der the pressure of increased demand,
prices were to increase at the same rate
anually, the price would be $4.50 within
g years. On this assumption, the 15 bil-
lion barrels would be worth $76,-
§00,000,000.

But these estimates do not include the
23,600,000,000 barrels of oil which are
estimated to lie in the Continental Shelf
off the coast of Alaska. As indicated
earlier, when Alaskan reserves are in-
cluded, the total estimate rises from 15
billion barrels to 38,600,000,000 barrels.
At the current prices, the total offshore
potential reserves would thus be worth
not $40 billion, but over $102 billion.

This figure, of course, is based upon
the current price. If it is assumed, how-
ever, that the price for oil over the next
20 years will average $4.50 a barrel, as
estimated by the Public Affairs Institute,
then the total value of the offshore oil
resources, including Alaska, will amount
to over $173 billion,

It should also be kept in mind that
the estimates. supplied by the Depart-
ment of Interior are extremely conserva-
tive. Oil company experts who operate
close to the scene have often come forth
with what are probably much more re-
alistic estimates. Thus a group of 18
Texas geologists and registered engineers
have estimated potential oil reserves off
the coast of Texas of 11 billion barrels,
as contrasted with the 9 billion barrels
estimated by the Department of the In-
terior-—~see Appendix for full report of
Texas geologists and engineers.

Second. Gas; the estimated poten-
tial reserves of gas in the offshore lands
as shown in the table entitled “Estimated
Proved and Potential Petroleum Re-
Serves,” is 68,500,000,000,000 cubic feet.
This is more than one-third of the
JDroved reserves of 196,000,000,000,000
cublé feét Within the lanid ared of the
United States.

The table also shows the distribution
of these reserves. As with oil, the larg-
est amount is off the coast of Texas and
the smallest amount off the coast of
California,

The dollar value of gas is extremely
difficuit to estimate. Prices vary from
as low as 7 cents per 1,000 cubic feet to
25 cents per 1,000 cubic feet. Among the
factors determining the price are the

accessibility of the gas reserves and the’

extent to which the flow of. gas from
these reserves can be controlled,

For the purpose of simplicity, these
.gas reserves might be priced at an
average of 15 cents per 1,000 cubic feet—
mg Same price figure which is used in
engll"epor('. of the Texas geologists and
vas heers. This would bring the total
Toue of the potential gas reserves in the

Continental sh i
$10 billiog, elf to a little more than

reaslrd.  Other minerals: There is no
*850n to believe that oil and gas are the
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only mineral resources in the offshore
lands. o i

Geologists have already found sulfur
in the offshore lands off the coast of
‘Texas. The October 1952 report of the
Texas geologists and engineers estimates
120 million- long tons .of sulfur at a

- price of $25 per long ton. The sulfur
reserves alone would be worth more than
$3 billion.

As the offshore resources are developed
during the coming years, it is highly
likely that other valuable minerals will
also be discovered in sizable quantities.
- Fourth. Potential revenues: As al-
ready indicated, the value of oil and gas
resources in the offshore area .can be
estimated at $40 billion and $10 billion,
respectively-——or a total of $50 billion.

If royalties are estimated at 121 per-
cent, the potential revenues from these
$50 billion worth of assets will be $6.25
billion.

This sum is practically equivalent to
the total annual interest paid each year
on the national debt. :

- A breakdown of these revenues is as
follows: :
Estimated Estimated
value royalties
$8, 000, 000, 000 $1, 000, 000, 000

Landward 3-
mile line_.
Seaward 3-

mile line.. 42, 000, 000, 000 5, 250, 000, 000

Total- 50, 000, 000, 000 6, 250, 000, 000

- These estimates, however, are ex-
tremely conservative. They do not take

into account the value of either Alaskan -

reserves or sulfur reserves. They as-
sume prices no higher than the present
prices. . Moreover, they do not take into
dccount the estimates contained in the
October 1952 report of the Texas geolo~
gists and engineers. -

A summary of the Texas report ap-
peared in the Houston Post of Sunday,
October 26, 1952. According to this
‘group of experts: .

The submerged lands off the shore of
Texas are reported to hold gas, oil, and sul=
fur worth an estimated $80 billion.

- The names of the experts who pre-
pared this $80 billion estimate for Texas
alone appear in the Appendix.

- The inclusion of any of these addi-
tional considerations would add substan-
tially to the $6.25 billion estimate of roy-
alties. The inclusion of all these con=
siderations would bring estimated royal-
ties well above $20 billion. :

Fifth. Revenues already  accrued:
Even though the development of offshore
resources has thus far proceeded at a
snail’s pace, substantial revenues have
already accrued since the -Supreme
‘Court- upheld the rights of the Federal
Government in the submerged lands of
-the Continental Shelf.

. For example, the offshore oil deposits
along the California coast have produced
revenues aggregating more than $47.3
‘million since the case against California

e,

:was decided favorably to the United -

States in 1947, - .

The revenues derived from the Con-
tinental Shelf lands off Louisiana and
Texas have aggregated approximately
$15 million and half a million, respec-
tively, since the cases against Louisiana
and Texas were decided in 1950,
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- Thus, a grand total of approximately
$62.8 million, derived from the sub-
merged lands of the Continental Shelf,
is awaiting disposition at the present
time, .

Mr. CELLER. Mr, Chairman, I yield
16 minutes to the gentleman from Ken-
tucky [Mr. PERKINS], '
LET’S RING THE SCHOOL BELLS AND NOT GIVE

AWAY OFFSHORE RESOURCES

Mr. PERKINS. Mr. Chairman, soon
after Congress convened, I introduced
House Joint Resolution 89 which pro-
vides that the royalties from certain oil
and gas properties under the open sea
located. off the coast of California, and
under the Gulf of Mexico, off the coasts
of Texas and Louisiana, extending from
the low-water mark seaward shall be ex-
pended for a better educational program
in all the 48 States. One of our greatest
national problems today is in the field of
education. -

At the outset, I wish to state that I am
wholeheartedly against H. R. 4198, which
purports to set forth as its purpose to
confirm and establish the titles of .the
States to lands beneath navigable waters
within State boundaries and to the nat-
ural resources within such lands and
waters, and to provide for the use and
-control of said lands and resources, and
the resources of the outer Continental
Shelf. ‘

No legislation could have been more
skillfully drawn to deceive its true pur-
pose. The sole effect of H. R. 4198 is to
nullify the decisions of the Supreme
Court in the Texas, Louisiana, and Cali-
fornia cases, and thereby attempt to give
away to those States this valuable prop-
erty that belongs to all the people in this
country. The questions of tidelands oil
is not involved, because it is conceded
that the tidelands oil belongs to. the
States. The United States Supreme
Court has continuously held to that the-
ory, and no one disputes those rulings.
That is, the lands along the seashore
which are covered at high tide and ex-
posed at low tide. The property in-
volved here is from the low-water mark
extending seaward. :

We should not undertake to give away
an asset, to_a few States that border on’
the ocean, which belongs to the people of
all the 48 States, notwithstanding all the
window dressing and all the other super=
fluous statements in H. R. 4198. - - -

I cannot think of any more appro-
priate way to spend the royalties from
the offshore oil than for school purposes,
In Kentucky today teachers’ salariés
range from $736 tc $5,100. Our trained
teachers are continuously leaving the
profession. In addition to our underpaid
teachers’ problem and lack of facilities
for our schools, it has been estimated
that- we need to spend more than $157
million alone for new construction in
Kentucky, This must be done if we are
to relieve overcrowded conditions and
properly house the anticipated increased
enrollments and replace obsolete build-
ings. . ' . ’
The seriousness of our educational
problem was called to the attention of
this Nation by Commissioner Earl J. Mc-
Grath of the United States Office of Edu-
cation when he recently announced some
of the results of a nationwide survey of .
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school building needs and the States’
abilities to provide for them. The sur-
vey found among other things that there
is a present need for an additional 708
million square feet of school building
space for more than 9,250,000 pupils in
public elementary and secondary schools.
This is equivalent to more than 325,000
instruction rooms and related facilities,
and the estimated cost is $10,700,000,000.
Mind you, that would not, if provided, do
more than relieve present overcrowding
and replace obsolete facilities. That
much space is needed only to replace the
170,000 classrooms that are obsolete and
provide 155,000 new classrooms.

Even though through some miracle
this vast number of classrooms should
spring into existence, the space problem
alone would be solved only for this year.
That would make no provision for the
future. The estimates of 1952-53 ele-
mentary and secondary school enroll-
ment show a total of 27,533,054 pupils.
Data developed in the survey indicate &
public-school enrollment of more than
31 millior: in 1956 and a million more
by 1958.

Where are these youngsters going to
go to school? If every State and local
school district exhausted its current legal
resources through bond issues and what-
ever other means are currently available,
the survey finds that only $5,800,000,000
could be raised. It is certain that this
problem will become more and more
critical year by year. :

The survey I refer to definitely shows °

that financing practices will have to be
improved and new and substantial re-
sources for public-school construction
will have to be tapped to make up the
deficit of $4.9 billion to meet the mini-
mum standards of safety for our present
school systems. Additional funds will be
needed to provide for the millions of new
pupils we know we will have in the years
ahead. : :
The physlcal needs for classrooms and
buildings of course are only one aspect
of the pressing problems our schools are
facing and will face. I think we are all
at least aware of the pressing needs for
more teachers for our youngsters. These
teachers are entitled to at least a living
wage and the thousands of new teachers
needed now and in the future mean even
more funds must be found.
. 'This'is'a national problem. Even those
States with the most satisfactory facili-
ties are in serious difficulties. Even there
the building shortage is severe and will
grow worse, All of our State and local
school authorities are doing their utmost
to cope with the problem. During the
fiscal year 1952 the Office of Education,
under the controlled materials plan of
the Defense Production Act, issued peér-
mits and allocated materials supporting
educational construction valued at $1,-
‘878,000,000 under a system of priority
second only to defense needs. An esti-
mated total of 49,500 elementary and
secondary classrooms were completed
during the year, However, this fell short
by 6,500 classrooms of taking care of the
actual increase of school enrollment—
1,691,000 pupils—~that took place within

‘a.year’s time.

It is obvious that something else must
be done if the children of our Nation are
to have the advantages of even the basic

"lands offshore,
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education which Americans have tradi-
tionally considered their birthright.

Federal aid to education antedates the
Constitution. I know that some Mem-
bers of Congress do not want to admit
it, but Federal aid to our schools has al-
ways been with us.. Looking back over
the records of this-Congress, you will find
that this body has continuously set aside
public lands for this purpose as new
States were admitted to the Union.

In more recent years, the Congress has
enacted such beneficial legislation as the
Smith-Hughes Act and the George-
Barden Act, and other vocational edu-
cational enactments which directly bene-
fited our public schools.

Even if it were true, as some contend
that the Founding Fathers intended
education to be a State and local re-
sponsibility, there would still be the ne=
cessity for the Federal Government to
contribute to the support of the public
schools today. The Nation is no longer
composed of self-contained and rela-
tively independent communities as it
was in the time of our forefathers,
Quite the contrary.

Today our communities are so inter-
dependent that the welfare of the whole
Nation is affected by the educational
attainment of the people in every lo-
cality. Furthermore, the birth rate in
this country, in general, is highest in
those areas where &conomic conditions
are poorest and educational levels are
lowest. .

We all know that it is a part of our
American system nowadays for hun-
dreds of thousands of people to migrate
annually from those areas to other lo-
calities. The migrants take with them
the results of their relatively poor
schooling. It is to the interest of all
that the Federal Government step in
and help solve our educational prob-
lem, for it is the only agency in a posi«
tion to do so. :

Here at hand today is a new possible
source of funds for our schools. We are
considering now whether the so-called
tidelands, or more exactly the submerged
should belong to the
States or to the United States. We know
that essential elements of .our modern
civilization are to be found there, oil and
natural gas. Conservative estimates tell
us that the Continental Shelf adjoining
our Nation’s shorelines contain 15 bil-
lion barrels of oil and 68 trillion cubic
feet of natural gas. Other estimates go
much higher.

Royalties, rents, and bonuses to be de-
rived from development and exploita-
tion of these vast resources will consti-
tute many billions of dollars. I am
hopeful that these royalties will be de-
voted to the needs of the Nation’s
schools as a whole instead of giving them
away to three States. If the entire in-
.come from this source could be thus di-
rected, the bells of our schools would as-
suredly ring out loud and clear for many
years to come.

Mr. Chairman, I sincerely hope that
we will be able to do something for the

. Schools by earmarking these royalties
.for educational purposes.

Many of us
have made pledges in the field of bal-

.ancing the budget, eliminating waste,

cutting taxes, making every contribu-

" tion possible to ending the Korean con-
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fiict, fichting corruption, cutting non-
essential Government spending, extend-
ing social security, replacing slums,
combating inflation, promoting educa-
tion, and promoting the welfare of agri-
culture. -

I have commenced to wonder myself
just how many of our pledges may bhe
redeemed in the event we are success-
ful in nullifying the Supreme Court de-
cision and give away valuable property
rights; which in all probability may
easily defray. our governmental operat-
ing expenses for 1 or more years, in-
cluding-all the money we are now spend-
ing to maintain our Army, Navy, and Air
Force, the entire defense setup, and for-
eign aid. :

The people of this country may rest
assured that there will be no budget-
balancing, in my opinion, if we continue
to legislate against the national interest
of all the people in this country. I am
fearful that we are going to cripple our
entire national-defense setup as long as
we are confronted with world conditions
as they exist today.

I cannot think of a more horrible thing
from the standpoint of national defense
than for us to set aside an order trans-
ferring a Nation’s offshore oil deposits
from the Interior to the Navy as a pe-
troleum reserve..

As has been stated thousands of times,
oil is the lifeblood of the Navy. I stated
before a House committee hearing on
this legislation that' “the national de-
fense of this country today from the
standpoint of national interest would not
permit any such gift to anyone.”

I am still hopeful that this Committee
will concern itself with the real issue,
that we intend to keep the oil and decide
how to use it best for the national in-
terest. I have always felt that the roy-
alties could be better used for school
purposes, and to take effect at the mo-
ment the submerged lands of the Conti-
nental Shelf are withdrawn from their
present status of a naval petroleum re-
serve. ) ’

It is to assure that the coming genera-
tions will benefit as a whole from the
development of these resources that I
approach the present problem of owner-
ship, use, and incomc from submerged
lands with a view to the maximum
‘benefit to the schools.

The importance of oil to the United
States cannot be overestimated. With-
out it a large proportion of American civ-
ilization would grind to a_teeth-chatter-
ing halt. With access to an ample, near-
by source the Nation can maintain its
leadership in the world, it can make
ready its defenses against any who may
challenge its. way of life. Through
strength the Nation can bulwark the
cause of democracy throughout the
world. So much depends on this vital
substance and yet we have discovered
alarmingly that the United States is a

‘net importer of oil. We are now de-
pendent upon oil from distant lands to
meet our daily needs and to fuel our de-
fense effort.

Should world war III come, how long
could we depend upon these sources from
which tankers must travel thousands of
miles through seas which would shortly
become submarine infested? In an all
out war effort modern day military needs
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“for oil and its products skyrocket, and
we could find ourselves in a most critical
situation. The net result would be that

we would have to turn right around and.

puy back at most handsome prices some-
thing that we had already given away,
if the proponents of H. R. 4198 are suc-
cessful in their efforts; that is, if we had
access to it at all. .

‘There is only one answer to this ques-
tion, and that is to hold on to our sub-
merged lands and not give them away.
H. R. 4198 should be defeated.

In the event this legislation is defeated,
the Interior or Navy Department, I am
sure, will go ahead and develop these
resources. It has been estimated that
under proper governmental supervision,
daily productfon from offshore facilities
within 5 years of intensive effort, could
increase production to some 200,000 bar-
rels of oil and 600 to 800 million cubic
feet of gas daily. The National Petro-
Jeum Council anticipates that after that
period of development, new discoveries
resulting from intensive exploration will
accelerate increased production at a
greater rate. .

The. decision given in the California
case clearly states that the Federal Gov~
ernment has paramount rights in and
over the marginal belt, and incident

thereto has full dominion over the re--

sources of the soil under that water area.
This, of course, included oil and gas.

To me, that is clear enough. The
question has been ruled upon specifically
three times, as stated above, and the deci-
sion has been the same in each instance.

We should end this controversy by de-
feating this give-away legislation and
earmarking ‘the funds for educational
purposes to take effect when this prop-
erty is withdrawn from its present status
as & national petroleum reserve.

All of the States admitted to the Union
since the original 13 have been admitted
with the provision that they were ad-
mitted on an equal footing with those
first 13. At the time the Nation was es-
tablished the then Thirteen Colonies
were the property of the Crown. They
had no existence as international en-
titles. All of the properties, rights, and
prerogatives of a nation so far as they
'were concerned were possessed by the
Crown of England. |

Historically, any right of sovereignty
has been established in international law
by national action. The Thirteen Orig-
inal States did not exist as a nation and
assert the sovereign rights and powers of
nations on their .own part. It seems
clear to me that the sovereign power of
the National Government arises inevi-
tably from its duty and power to regulate
commerce, conduct foreign affairs, and
provide for the national defense.

A state or province has no standing in
international law. No nation can claim
more of the open sea than what other
nations concede to it. The Constitution
states that the Federal Government is to
conduct foreign affairs, and since this
question of ownership of the marginal
seas is one of foreign relations, there can
be no doubt that it is one for the Federal
Government.

For States to lay claim to the marginal
Sea even beyond the generally recognized
3-mile limit is dangerous. It would
force the United States to abandon its
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traditional position . held  ever since
Thomas Jefferson first asserted it in 1793
when he was Secretary of State.

Iread in the Washington Evening Star
the other day where the United States
was protesting the seizure of American
shrimp fishermen 10 miles off its coast by
Mexico, who claimed the violation of its
territorial waters. The Navy has long
advocated the 3-mile limit. This is im-
portant in that the Navy is charged with
the defense of our territorial waters.

It seems that under proposed legisla-
tion the Congress is asked to give up the

. right of the Federal Government, and-

thus those of all of the people in the Na-
tion, to the resources of the submerged
lands. We are asked to deliver them to
three States. Resources that are vital
to the national defense and the welfare of
all the people. I say this should not be,
that we should not give away this valu-
able property. :
To those who are concerned with the
rights of enterprises which are already
active in the offshore areas, I believe all
will agree that under whatever final dis-
position their equitable rights will be

. protected: i

In conclusion on this point it may be
stated, and evidence will substantiate the
contention, that sovereignty over and
title to the subsoil of the seabed under
the maritime belt—the 3-mile limit—are
vested in the littoral state by interna~
tional law. It may further be stated be-
yond possible contravention that the
United States, not the original and sub-
sequently admitted coastal States, is the
sovereign in which this land is vested.
It cannot be claimed that the States re-
served the sovereignty and title to this
land because the States were never
vested with them. .

In the case of Texas, admission on an
equal footing with the other States, de-
spite its previous existence as a nation,
certainly implies that it gave up any such
rights upon becoming a State. The
most-often-cited cases in support of the
claims of the States to this land are not
precedents for the simple reason they
were not decided with respect to land
or parties on a comparable basis. Sov-
ereignty and title to these. lands are di-
rectly connected with international re-
lations and therefore are vested exclu-
sively in the United States. The out-
ward, seaward boundary of the United
States need not be the same as the bor-
ders of the States contiguous to the sea.

This does not mean, however, that the
States give up the rights to police such
waters in regard to fishing, the criminal

‘eodes, and the like, nor does it imply in
any way any claim or right to the in-

land waters within the States.

Mr. Chairman, it is of the utmost im=
portance that we defeat H. R. 4198 and
enact a substitute which earmarks these
royalties for educational purposes. We
must aid our schools in order that the
school bells will continue to ring out
throughout the Nation. As the Liberty
Bell heralded the beginning of our great
Nation, let the rising volume of the
school bells, made possible by the pro-
ceeds from these great oil and gas re-
sources, be heard throughout the world.
Their ringing will be a tocsin of the new
era of freedom. :
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Mr. Chairman, I wish to compliment
the gentleman from Illinois [Mr. YATEs]
on his splendid analysis of the legislation
before us. It is true that the tidelands,

.inland waterways, and Great Lakes are

not any subject of this controversy. As
a camouflage, the interested States would
like for us to believe that the inland
waterways were endangered by the deci-
sions of the Supreme Court in the Texas,
Louisiana, and California cases. But
such is not the case. The Supreme
Court clearly held that the tidelands and
all inland waterways were the property
of the respective States.

I have not been able to find out dur-
ing the entire discussion today, from the
proponents of this legislation, from what
source the Thirteen Original Colonies ob-
tained title to the marginal-sea area and
I would }ike to know if the gentleman
from California [Mr. HiLLINGS) can give
me the answer to that question.

Mr. HILLINGS. Mr. Chairman, will
the gentleman yield?

Mr. PERKINS. T yield to the gentle~
man from California.

Mr. HILLINGS. I would I'ke to an--
swer - the question. by reading a para~
graph from the report of the California
Senate interim committee on tidelands.
which I believe sheds some light on the
question: _ '

So firmly. entrenched was this doctrine
of ownership and control of the marginal
geas by the time American colonization bes
gan that the colonial charters given by the,
King contained specific grants of wide belts
of territorial waters. The colonists accepted
this as a natural part of their local prerog-
atives. They utilized the submerged land
in the same way they utilized the dry land
of the North American Continent,

By the treaty of 1783 with Great Brite
ain which ended the Revolutionary War,
it was a provision of that treaty by which
the Americans would have title and con- .
trol of the lands under the marginal sea.

Mr. PERKINS. The gentleman well
knows that the treaty with Great Britain
was made by the Colonies united as a
nation. Is that statement correct or
not? .

Mr. GRAHAM: The Constitution of
the United States was not adopted until
17817.

Mr. PERKINS. Even before the Con-
stitution was adopted, on July 4, 17176,
when the Thirteen Colonies declared
their independence from England, they
did it as a united nation and not as
13 separate, individual colonies.

In answer to the gentleman from Cali-
fornia, may I say that I have before me
the United States Reports wherein the
California case is reported. Page-® 31,
volume 332, states: . -

It stresses that the Thirteen Original Col«
onies did not own the marginal belt; that
the Federal Government did not seriously
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